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LETTER OF TRANSMITTAL. 



Department op the Interior, 
Commission to the Five Civilized Tribes, 
Mvskogee^ Indian Territory^ October 16^ 1904, 
Sib: I have the honor to transmit herewith the annual report of the 
Commission to the Five Civilized Tribes for the fiscal year ended 
Jane 30, 1904. 

V ery respectfully, 

Tams Bixby, Chairman. 
The Secretary op the Interior. 



ANNUAL REPORT 



COMMISSION TO THE FIVE CIVILIZED TRIBES. 



In reporting upon the work of the Commission to the Five Civil- 
ized Tnbes, otherwise designated as the Dawes Commission, for the 
fiscal year ended June 30, 1904, we desire before going into details 
to state a few general features. 

By the Indian appropriation act of April 21, 1904 (Appendix No. 
1, p. 123), there was granted for the prosecution of the work of the 
Cbmmiasion during the fiscal year ending June 30, 1905, $265,295. 
This sum was recommended by the Commission as sufficient to sub- 
stantially complete within the time specified the work committed to 
its charge. 

In consonance with the above, said act requires the Commission to 
€(Hnplete its work within the fiscal vear named, and provides that the 
Commission shall cease to exist at tne end of said fiscal year. 

Although Congress added materially to the work of the Commis- 
sion iu the act of April 21, 1904 (Appendix No. 1, p. 123), and said 
additional work was not anticipatea at the time the foregoing esti- 
mate was given, yet it is still expected that within the time fix^, viz, 
by June 30, 1905, the task of the CcMiunission will be practically fin- 
i^ed, leaving little to do except a small amount of business carried 
over by operation of law. 

The time consumed in the change from the old system to the new 
has been a most irksome period to the people of Indian Territory, 
and the Commission is not unmindful of the lact that to many candid 
observers the execution of the task has seemed to be both tedious and 
expensive. This, however, is not unreasonable, for opinions are gen- 
erally formed by comparison, and, so far as we know, there is no 
precedent or standard in this or in any other country by which to 
judge of the peculiar task that Congress undertook in 1898 with 
respect to these peoples. Men are loath to give the investigation and 
thought necessary to a clear and full understanding of novel and 
complicated situations; and as they are familiar with other matters 
fdmiW in name though different in nature from the conditions and 
duties which here exist, they have, to some extent at least, judged of 
this business by examples and standards which are misleading. 

For instance, we have Indian tribes as commonly seen and known, 
but these are a group of " civilized " tribes, and for the most part 
their members or citizens are Indians only in name. They did not 
retire before the advance of the white race as the other tribes did, 
but long continued at their homes, assimilating with the white race; 
and from the days of Capt. John Smith and Oglethorpe to the pres- 
ent time they have, upon an ascending scale, by intermarriage and 
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association with the white race changed the bloody conditions, habits, 
and attributes of their original state. So much has this been ^e 
effect, even upon the remaining full-blood Tndians, that we have 
never seen or heard of a wigwam or blanket Indian in the Territory. 
When these people finally came West in the second quarts of the 
past century many of their kindred r^nained in Greorsia, North Caro- 
lina. f!ast Tennessee. Mississippi, Alabama, and ouer portions of 
the older sections of our country. After the civil war tiiere was a 
large migration foom those sections to this Territory. Many people 
of the best families of the South, having a trace of Tndian blood, 
came here to make a new start in life, and, proving their rights as 
provided by the tribal laws, they were recofi;nized as citizens of the 
tribes and allowed to partake, equally with the others, of all the bene- 
fits of the tribal status and estates. These " tribes," then, instead of 
being tribes as commonly known, are better understood if viewed as 
communities or corporafions or large families with great undivided 
estates. 

As to their lands, they were not held or occupied as we hold ours 
nor in any way with which most of our people are familiar. Gener- 
ally Indian land is a hunting ground or puolic range. Here nearly 
all of the good land — and miUions of acres of it are unsurpassed in 
fertility and beautv — has long been under fence and covered with the 
h(»nes and other improvements of the people. And as to our own 
method, we are accustomed to the taking up of public domain by 
homesteading and purchase, where the fand is previouslv unoccu- 
pied, and the settler, as a rule, takes a given acrea^ regar<lless of its 
grade, location, or value. But here, also, the cmef conditions are 
reversed. The land belonged to the community, it is true, but, as 
5?hown, the good land was mostly occupied ; and it was occupied, not 
by squatters or by those who encroached upon the public domain, as 
would be the case with us, but it was occupied according to law, a 
member of the tribe having the right, following their old custom, to 
control all the land he put under fence, the title to the land being 
still vested in the tribe, but the title to the improvements was vested 
in the citizen occupant of the land. 

Consequently, when Congress ordered the partition of these tribal 
estates it did not order that the land be allotted to individuals, and 
that patents be if^sued therefor, regardless of the location, character, 
and value of the land, as we dispose of our land, whether bv sale or 
grants for homesteads. Neither did it disre^^rd the novel improve- 
ment rights, lawfully acquired, of the individual members of the 
tribes, r^or did it throw open the doors to all claimants and dissi- 

Eate the estates of these tribes by saying that an equal portion of 
ind should be given to all who might apply. 

TJpon the contrary. Congress directed tnat these estates be divided 
as nearly as possible as estates are divided in the States. Lands were 
to be aliottea so as to give all the allottees of a tribe tracts of egual 
value ; individual ownership of improvements was to be determined 
and the rights of the owner were to be regarded ; every claimant of 
membership was required to establish the right and justice of his 
claim, and provision was made for the determination of disputes and 
contests as to the ownership of improvements and the occupancy of 
land. 



BEPORT OF COMMISSION TO THE FIVE CIVILIZED TRIBES. 9 

Under these conditions we were confronted at the threshold of the 
work by the necessity, before the actual work of allotment could even 
begin, of having to do three thin^ in connection with each tribe: 
First, to secure a correct list or roll, down to the dates required, of 
the membership of the tribes. Second, to make a complete and accu- 
rate inventory of the extent and value of its property; and, as the 
estates had to be divided in kind, the properties of course had to be 
valued in sufficient detail to permit of their being cut up into por- 
tions of distributable size. Third, the improvements of the people 
had to be located according to section and subsection lines, in oraer 
that their ownership and occupancy rights might be regarded as 
required by law. 

How were the lists or rolls of membership to be got? The tribal 
rolls already in existence were most of them old, and besides they 
were so honeycombed with fraud that the whole question was 
ordered by Confess to be gone over and determined anew. Had 
written applications been allowed, and j)ersonal appearance and 
examination dispensed with, the labor of the task would have been 
greater than it nas been and frauds would have been greater than 
ever. 

As it was, every adult or head of a familv in a total of more than 
200,000 citizens and claimants was personally examined and his pre- 
vious tribal record was looked up. Of this number, and in this way, 
more than 120,000 have been examined since June 28, 1898. The 
proceedings were all taken down, especially as every case could be 
carried to Washington on appeal, and often the record of a single 
ease was hundreds of pages in extent. Of the above number of peo- 
ple, approximately 90,000 will be finally adjudged to lawfully pos- 
sess tribal membership and property rights; and it can readily 
be seen how a less carerul course of procedure would have utterly dis- 
sipated the properties of the tribes. 

As to the appraisement of the land, it was thought that tracts of 
40 acres, or a quarter of a quarter of a section, was as small a division 
as could reasonably be made the subject of personal inspection. This 
acreage was adopted as the unit in determining the grade and value of 
land ; but even this required the locating, inspecting, classifying, and 
valuing of nearly 500,000 tracts of land. 

As for safeguarding the occupancy and improvement rights of the 
people, their houses, bams, fences, and other improvements had to be 
located by actual surveys and with minute accuracy. This was ren- 
dered the more necessary by the fact that here the people never 
located their improvements with reference to section lines as we do. 
Perhaps hardly a man in the Territory knew the sectional divisions 
of his farm or the sectional location of a single one of his improve- 
ments, and hence there was no source of accurate information respect- 
ing these matters except the surveys and location of improvements 
made by the Commission. 

We said that three things were necessary to be done before the 
actual work of allotment could even begin; but there was a fourth, 
and that was the platting and orderly arrangement of the mass of 
testimony and data accumulated in the proceedings stated. 

It may also be remarked that the law governing this business was 
not all passed at one time. It has often been added to and changed,. 
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and the multiplicity of statutes and the conflict of provisions occa- 
sioned no little emliarrassment, difficulty, and delay. 

The judicial and executive duties of the work were greatly aug- 
mented by reason of the fact that Congress did not see fit to limit the 
^letermination of any matter, however small, to the final jurisdiction 
of the Commission. It imposed the duty upon the Interior Depart- 
ment of review and control of all proceedings; and it extended the 
rig"ht of appeal in every detail and particular to all the claimants and 
citizens of the tribes. This largely multiplied proceedings and the 
making of records. Added to this, there have been injunctions by the 
<x)urts, stopping the work in important branches and for long periods 
of time. It can readily be seen how, under conditions like these, with 
every man who failed of his purpose an active dissenter ; with every 
detail subject to distant control ; with Congress and the public often 
deceived, and the dissatisfied, ignorant, and recalcitrant elements 
stimulated and supported by those who seek to retain a privilege or 
secure an advantage, the work would be increased, unsettlea, retarded, 
and embarrassed m everv conceivable way. 

For the past six years that the Commission has been authorized to do 
this work it has labored under these conditions. We have been- daily 
witnesses of the distress of the people caused by delay, not only of 
the approximately 90,000 citizens of the tribes, but also of the esti- 
mated 600,000 other residents of the Territory whose legitimate 
interests suffer from an unsettled state of affairs. It will he seven 
years consumed in this work if it is completed, as we expect, by July 
1, 1905 ; and the administration of these communal estates, amount- 
ing to nearly 20,000,000 acres of land, and to perhaps hundreds of 
millions of dollars in actual values, will then have consumed that 
amount of time and have cost less than 10 cents per acre. We trust 
that a consideration of the facts here stated will lead to the conclusion 
that, under the circumstances, the time consumed has not been unrea- 
sonable or the cost unduly great. 

LEGISLATION. 

Appended to this report is a compilation of the various laws of 
•Congress relating to the transformation of conditions in Indian Ter- 
ritory, the execution of which devolved, to a greater or less extent, 
upon this Commission. (Appendix No. 1, p. 57.) The only impor-» 
tant additions made to these laws during the past year are embodied 
in the Indian appropriation act approved April 21, 1904 (Appendix 
No. 1, p. 123), which provided a fund recommended by the Commis- 
sion as sufficient to practically complete its work during the year 
ending June 30, 1905. This act makes provision for the sale oi the 
surplus lands of the Creek Nation, provides special relief for Dela- 
ware-Cherokees who were in rightful possession of improved lands, 
and liberalizes the provisions of the agreements with the several tribes 
as to the sale of lands by allottees. It also limits the existence of the 
Commission to July 1, 1905, that being fixed as the date upon which 
its labors shall have been finished. 

Certain matters extend, by operation of existing laws, beyond the 
«date fixed for the completion of this work. For example, the agree- 
«ients with the Choetaws. Chickasaws, and Cherokees provide that 
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contets may be instituted at any time within nine months after the 
selection of an allotment, and they confer jurisdiction upon the Com- 
mission to determine such contests. It is apparent that lands selected 
after the expiration of the first quarter or the vear ending June 30, 
1905, will be subject to contest after the date 6xed for the abolish- 
ment of the Commission, which, nevertheleas, is at present the tribu- 
nal before which such litigation must be institutea. Allotments of 
land made to so-called Mississippi Choctaws may not be perfected 
under the law imtil the allottee shall make proof of continuous resi- 
doHse upon his allotment for a period of three years. 

It is necessarv, of course, that provision be made for attention to 
these details. Provision should be made, also, to dispose of the unal- 
lotted lands in the Seminole Nation, as well as in the Cherokee Nation, 
if any r^nain undisposed of after all the allotments have been made. 
Early legislation to these ends, and conferring authority elsewhere 
than on the Commission for their attainment, is desirable m the inter- 
est of the people of Indian Territory. 

ENROLLMENT OB^ CITIZENS. 

No original applications for enrollment were received by the Com- 
mission during the past year, save in the Creek Nation, the citizen- 
ship rolls of the other tribes having been finally closed by the 
respective agreements. This branch of the work has, therefore, con- 
sisted mainfy in the disposition of pending applications and the 
preparation of schedules, or partial rolls, containing the names of 
pereons found to be entitled to enrollment. 

In the Seminole Nation the work of enrollment has long been com- 
pleted. The following table indicates the general condition of en- 
rolhnent work in the other four tribes : 



Tribes. 


^■»- JEnroUed. 


Denied. 


Undeter- 
mined. 


Oedt 

g»erokee 

Cooetaw an^ Ch1rrk<ww ........ 


16,948 ' 15,860 
46,418 36,450 
00,619 38,220 


647 

1,568 
21,882 


1,042 
9,400 
6,567 


Total 




128,966 83,909 


28,947 


16,000 



It will be observed that nearly 90 per cent of the work of enroll- 
Dient in these four tribes has been finished. But its prosecution has 
not been free from diflSculty. The progress made and the chief 
obstacles which have prevented its completion during the past year 
may be summarized as follows, each nation being considered sep- 
arately: 

CHOCTAWS AND CHICKA8AWS. 

The time within which original applications for enrollment as 
citizens and freedmen of the Choctaw and Chickasaw nations, and 
for identification as Mississippi Choctaws, might l)e made to the Com- 
mission, expired before the beginning of the past fiscal year. The 
agreement with the Choctaws and Chickasaws, approved by Congress 
July 1. 1902, and ratified by the citizens of the respective tribes Sep- 
twnber 25, 1902 (Appendix No. 1, p. 100), afforded the legislation 
necessary for the preparation of the final rolls of citizens and freed- 
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men of these two tribes and for the identification of Mississippi 
Choctaws. 

While it has been necessary, in a number of cases, to secure addi- 
tional testimony in order to determine the rights of applicants, the 
main features of the work have been the preparation of decisions and 
the compilation of schedules, or partial rolls, containing the names 
of applicants entitled to enrollment. 

For a time the disposition of Choctaw and Chickasaw enrollment 
cases was suspended owing to protests filed with the Commission 
by the attorneys for the tribes. More or less delay has also been 
occasioned by awaiting the action of the Choctaw and Chickasaw 
citizenship court in cases analogous to those pending before the 
Commission. 

Before entering into the details of the work performed, it is 
deemed proper to briefly review the main propositions which have 
been encountered. 

CHOCTAW AND CHICKASAW CITIZENSHIP COURT. 

The agreement with the Choctaws and Chickasaws, approved by 
Congress July 1, 1902 (Appendix No. 1, p. 100), contains tne follow- 
ing provisions : 

Sec. 31. It being claimed and insisted by the Choctaw and Chlcliasaw nations 
that the United States courts in the Indian Territory, acting under the act of 
Congress approved June tenth, eighteen hundred and ninety-six, have admitted 
persons to citizenship or to enrollment as such citizens in the Choctaw and 
Chickasaw nations, respectively, without notice of the proceedings in such 
courts being given to each of said nations : and it being insisted by said nations 
that, in such proceedings, notice to each of said nations was indispensable, and 
it being claimed and insisted by said nations that the proceedings in the United 
States courts in the Indian Territory, under the said act of June tenth, eighteen 
hundred and ninety-six, should have been confined to a review of the action of 
the Commission to the Five Civilized Tribes, upon the papers and evidence sub- 
mitted to such Commission, and should not have extended to a trial de novo of 
the question of citizenship; and it being desirable to finally determine these 
questions, the two nations. Jointly, or either of said nations acting separately 
and making the other a part^' defendant, may, within ninety days after this 
agreement becomes effective, by a bill in equity' filed in the Choctaw and Chicka- 
saw citizenship court hereinafter named, seek the annulment and vacation of 
all such decisions by said courts. Ten persons so admitted to citizenship or 
enrollment by said courts, with notice to one but not to both of said nations, 
shall be made defendants to said suit as representatives of the entire class of 
persons similarly situated, the number of such persons being too numerous to 
require all of them to be made individual parties to the suit ; but any person so 
situated may, upon his application, be made a party defendant to the suit 
Notice of the institution of said suit shall be i)ersonally served upon the chief 
executive of the defendant nation, if either nation be made a party defendant 
as aforesaid, and upon each of said ten representative defendants, and shall also 
be published for a period of four weeks in at least two weekly newspapers 
having general circulation In the Choctaw and Chickasaw nations. Such notice 
shall set forth the nature and prayer of the bill, with the time for answering 
the same, which shall not be less than thirty days after the last publication. 
Said suit shall be determined at the earliest practicable time, shall be confined 
to a final determination of the questions of law here named, and shall be with- 
out prejudice to the determination of any charge or claim that the admission of 
such persons to citizenship or enrollment by said United States courts in the 
Indian Territory was wrongfully obtained as provided in the next section. In 
the event said citizenship Judgments or decisions are annulled or vacated in the 
test suit hereinbefore authorized, l)ecause of either or both of the irregularities 
claimed and insisted upon by said nations as aforesaid, then the files, papers, 
and proceedings in any citizenship case in which the Judgment or decision is 
80 annulled or vacated shall, upon written application therefor, made within 
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ninety days thereafter by any pai*ty thereto who Is thus deprived of a favorable 
judgment upon his claimed citizenship, be transferred and certified to said citl- 
lensbip court by the court liaving custody and control of such files, papers, and 
proceedings, and, upon the filing in such citizenship court of the files, papers, 
and proceedings in any such citizenship case, accompanied by due proof that 
notice in writing of the transfer and certification thereof has been given to the 
chief executive officer of each of said nations, said citizenship case sliall be 
docketed in said citizenship court, and such further proceedings shall be had 
therein in that court as ought to have been had in the court to which the same 
was taken on appeal from the Commission to the Five Civilized Tribes and as 
If no Judgment or decision had been rendered therein. 

Sec. 32. Said citizenship court shall also have appellate Jurlsdistlon over all 
Judgments of tlie courts in Indian Territory rendered under said act of Con- 
gress of June tenth, eighteen hundred and ninety-six, admitting persons to citi- 
zenship or to enrollment as citizens In either of said nations. The right of 
appeal may be exercised by the said nations Jointly or by either of them acting 
sq)arately at any time within six months after this agreement is finally ratified. 
In the exercise of such appellate Jurisdiction said citizenship court shall be 
aathorized to consider, review, and revise all such Judgments, l>oth as to find- 
ings of fact and conclusions of law, and may, wherever In its Judgment sub- 
stantial Justice will thereby be subserved, permit either party to any such appeal 
to take and present such further evidence as may be necessary to enable said 
court to determine the very right of the controversy. And said court shall have 
p(m'er to make all needful rules and regulations prescribing the manner of tak- 
hig and conducting said appeals and of taking additional evidence therein. 
Such citizenship court shall also have like appellate Jurisdiction and authority 
over judgments rendered by such courts under the said act denying claims to 
dtizenshlp or to enrollment as citizens in either of said nations. Such appeals 
shall be taken witliin the time hereinbefore specified and shall be taken, con- 
ducted, and disposed of In the same manner as appeals by the said nations, save 
tbat notice of appeals by citizenship claimants shall be served upon the chief 
executive officer of both nations : Provided, That paragraphs thirty-oue, thirty- 
two, and thirty-three hereof shall go into effect inmiediately after the passage 
of this act by Congress. 

Sec 33. A court is hereby created, to be known as the Choctaw and Chicka- 
saw citizenship court, the existence of which shall terminate upon the final 
determination of the suits and proceedings named In the last two preceding sec- 
tions, but in no event later than the thirty-first day of December, nineteen 
hundred and three. Said court shall have all authority and power necessary to 
the hearing and determination of the suits and proceedings so committed to Its 
Jurisdiction, including the authority to issue and enforce all requisite writs, 
process, and orders, and to prescribe rules and regulations for the transaction 
of Its business. It shall also have all the powers of a circuit court of the 
United States in compelling the production of books, pai)ers, and documents, 
the attendance of witnesses, and in punishing contempt. ♦ • • 

The court thus created for the purpose of read judica ting the cases 
of so-called " court citizens " rendered a decision on December 17, 
1902, in a test case styled " The Choctaw and Chickasaw Nations or 
Tribes v. J. T. Kiddle et al." This decree had the effect of nullify- 
ing and vacating all judgments theretofore rendered by the United 
States court in Indian Territory, under the provisions of the act of 
June 10, 1896 (Appendix No. 1, p. 58), admitting applicants to citi- 
zenship in the Choctaw and Chickasaw nations. 

In its opinion in the case cited the court used the following lan- 
guage: 

Owing to the manner in which the lands are held by the two tribes, notice 
to both tribes was indispensable, and, being further of the opinion that the pro- 
ceedings of the United States courts in the Indian Territory, under the said act 
of June 10, 1896, should have been confined to a review of the action of the 
Commission of the Five Civilized Tribes upon the papers and evidence sub- 
mitted to such Commission and should not have extended to trials de novo of 
the question of citizenship, we are of opinion, on account of the errors pointed 
ont, that the judgments rendered by the United States court for the Indian Ter- 
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ritory under the act of June 10, 1896, upon appeal from the Commission to the 
Five Civilized Tribes, in favor of the ten defendants named in the bill, as ^rell 
as to those who have come in and made themselves parties defendant and all 
persons so situated, should be annulled and vacated, and it is therefore so 
ordered. 

By this decree all persons admitted to citizenship in the Choctaw 
and Chickasaw nations by judgments of the United States court were 
deprived of their status as such citizens. The law provided, however, 
for the certification to the citizenship court within a specified time of 
the records in the cases of persons so deprived of favorable judgments 
and the trial of their cases de novo by the latter court. Provision was 
also made for appeal to the citizenship court by persons who had been 
denied citizensnip in the Choctaw and Chickasaw nations by the 
United States court under the act of June 10, 1896. (Appendix No. 
l,n.58.) 

Within the time prescribed by law for the certification of such rec- 
ords to the citizenship court and the perfection of appeals thereto 
there were transferred to the dockets of said court for trial de novo 
259 cases, including the applications of 3,520 persons. These cases 
were entered upon two separate dockets. Those appealed from the 
United States court for the central district of Indian Territory, num- 
bering 128, were entered upon what is known as the South McAlester 
docket, while 131 cases appealed from the United States court for the 
southern district of Incnan Territory were placed upon the Tisho- 
mingo docket. 

It has been the policy of the citizenship court to hear the evidence 
in cases upon the South McAlester docket at South McAlester, in the 
Choctaw Nation, while the cases upon the Tishomingo docket have 
been tried at Tishomingo, in the Chickasaw Nation. 

At the beginnmg of the year the citizenship court was located at 
South McAlester, but in the latter part of April the taking of testi- 
mony in the cases appearing upon the South McAlester docket was 
'finished and the court removed to Tishomingo for the purpose of try- 
ing those cases entered upon the Tishomingo docket. It is understood 
that tlie taking of evidence at Tishomingo nas also been completed. 

Up to the close of the past fiscal year the Commission has been sup- 
plied with certified copies of the decrees of the citizenship court in 133 
cases. These decrees adjudicate the rights to citizenship in the Choc- 
taw and Chickasaw nations of 997 persons, 106 of whom have been 
admitted either as citizens by blood or intermarriage; the applica- 
tions of 790 persons have been denied, while the applications of 101 
were dismissed. There are still pending before the citizenship court 
the applications of 2,523 persons for admission to citizenship in the 
Choctaw and Chickasaw nations. 

The opinions of the citizenship court upon the leading questions 
involved in the cases tried before it are appended hereto. (Appendix 
No. 3, p. 130.) 

PKOCEDUBE AFFECTING THE CITIZENSHIP OF PERSONS WHOSE RIGHTS ARE DEPENDENT 
UPON ACTS OF ADMISSION OF THE CHOCTAW NATIONAL COUNCIL, THE CHICKASAW 
NATIONAL LEGISLATURE, AND THE DECISIONS OF THE UNITED STATES INDIAN AGENT 
ON APPEAL FROM ADVERSE ACTION OF THE CHOCTAW NATIONAL COUNCIL. 

On July 8, 1903, the attorneys for the Choctaw and Chickasaw 
nations addressed a communication to the Commission requesting 
that no further action be taken with respect to the enrollment of per- 
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sons relying upon acts of admission of the Choctaw national council, 
the Chickasaw legislature, or the United States Indian agent until 
the status of persons of identical ancestry or family relationship had 
been determined by the citizenship court. No action was taken upon 
this reouest at the time of its submission other than to advise the 
national attorneys that further action as to cases wherein decisions 
had not been rendered bv the Commission would be deferred until 
their request was finally disposed of. August 15, 1903, the attorneys 
requested the Secretary of the Interior to direct the Commission to 
comply with their wishes in the matter. This request was denied by 
the Secretary of the Interior on November 18, 1903, and the Commis- 
sion directed to proceed with the enrollment of and allotment of lands 
to such persons as had been duly admitted to citizenship, without 
regard to such decisions as might thereafter be rendered by the citi- 
zenship court. But on December 7, 1903, the attorneys for the 
nations renewed their request to the Department, in conseauence of 
which the Commission was directed to suspend action, until further 
notice, as to the class of citizens m^itioned. This order remained 
effective until February 24, 1904, when it was rescinded and the Cc»n- 
mission directed to proceed with the adjudication of said applications. 
Thus, final action upon the applications of more than 1,100 persons 
was suspended from July 8, 1903, until February 24, 1904. 

SPECIFIC PK0TEST8 FILED BY THE ATTORNEYS FOB THE CHOCTAW AND CHICKASAW 
NATIONS, UNDEB THE AUTHORITY GBANTED BY THE SECBETABY OF THE INTERIOR. 

On September 17, 1903, the attorneys for the Choctaw and Chicka- 
saw nations addressed a communication to the Secretary of the 
Interior wherein they requested that the Commission be directed to 
suspend action in contested enrollment cases pending before it until 
the Choctaw and Chickasaw citizenship court nad finally disposed of 
cases presenting analogous questions of law or fact, or where the 
applicants claimed their right to enrollment by reason of being 
descendants of applicants in such court cases. This request was 
granted by the Department on November 18, 1903, with the provision 
uiat the attorneys for the nations take immediate steps to ascertain 
what cases action should be suspended upon. No protests having 
been filed, however, the Secretary of the Interior, on January 11, 
1904, directed the Commission to inform said attorneys that uhless 
specific protests were filed within twenty days the cases would be 
acted upon without regard to their request. On February 6, 1904, 
the attorneys for the nations filed with the Commission specific pro- 
tests, bearing date of January 23, 1904, against the enrollment of 
and allotment of lands to 1,031 persons. These protests affected the 
rights of 120 persons whose final enrollment had been approved by 
the Secretarv of the Interior, 75 whose cases were pending before the 
Secretary ox the Interior, and 836 in whose cases no action had been 
taken by the Commission relative to their enrollment. 

Mention is made of these facts in order that the unavoidable delavs 
to which the Commission has been subjected may, in a measure, be 
understood. It was not until the latter part of the fiscal year that 
the Commission was able to make any substantial progress in the 
C3K>ctaw and Chickasaw enrollment work, but it now seems apparent 
that, if further delays are not met with, all applications for enroll- 
ment will have been disposed of by February 1, 1905. 
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CH0CTAW8. 

The total number of applicants for enrollment in the Choctaw 
Nation, as stated in the Commission's last annual report, was 21,441. 
During the past year the Commission has received evidence of the 
death, prior to September 25, 1902, of 1,284 such applicants. There 
were also received, filed, and entered of record proois of birth of 37 
children bom to recognized and enrolled citizens of the Choctaw 
Nation prior to September 25, 1902, application for the enrollment of 
such children having been made within the time prescribed by law, 
but sufficient evidence of their birth not having been previously 
presented. 

The Commission rendered decisions in -356 Choctaw enroUment 
cases during the year, thereby adjudicating the riffhts of 491 appli- 
cants for enrollment as citizens bv blood. These decisions grant the 
applications of 74 persons and refuse the applications of 417 persons. 
The decisions of the Commission in 91 cases, refusing the applications 
for enrollment as citizens by blood of 291 applicants, were affirmed 
by the Secretary of the Interior during the vear. 

Schedules, or partial rolls, contaimng tne names of 637 persons 
entitled to enrollment as Choctaws, were prepared and approved by 
the Secretary of the Interior. 

In the matter of the enrollment of intermarried citizens of the 
Choctaw Nation, the Commission rendered 473 decisions during the 
year, enrolling an equal number of applicants. The names of the per- 
sons so enrolled have been scheduled and finally approved by the 
Secretary of the Interior. The following tables snow the status 
of the Choctaw enrollment work at the close of the year : 

Choctaics hy hlood. 
Total number of applicants 20, 157 

Total number admitted by United States court and Jurisdiction trans- 
ferred to citizenship court 2,395 

Total number persons enrolled by Ck)mmission and approved by D^art- 
ment : 15, 502 

Number of persons refused by Ck)mmission and Ck)mmisslon sustained 
by Department 724 

Number of persons refused by Commission and pending before Depart- 
ment 51 

Number of persons dismissed by Ck>mmisslon 263 

Number of persons unacted upon by Commission 1, 222 

20,157 
Choctaws ty intermarriage. 

Total number of applicants 1,914 

Number of persons enrolled and approved 855 

Number of persons enrolled by Commission, but not acted on by Depart- 
ment 118 

Number of persons refused by Commission and Commission sustained 
by Department 50 

Number of persons refused by Commission and pending l)efore Depart- 
ment 8 

Number of persons unacted upon by Commission 893 

1,914 
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CHICKA8AWS. 

Enrollment work in the Chickasaw Nation was practically com- 
pleted before the beginning of the past year, and consequently there 
was but little to do. The Commission rendered decisions in 69 cases, 
whereby the rights of 130 applicants were passed upon, 117 of whom 
were enrolled and 13 refusea. The Secretary of the Interior, during 
the year, affirmed the decisions of the Commission in 5 Chickasaw 
enrollment cases, refusing the applications of 9 persons. 

There have been prepared by the Commission and approved by the 
Secretary of the Interior 4 schedules, constituting a part of the final 
rolk and containing the names of 173 citizens by blood of the Chicka- 
saw Nation. 

Decisions have also been rendered, granting the applications of 92 
intermarried citizens of the Chickasaw Nation, and schedules contain- 
ing the names of 151 persons of that class have been submitted to 
and approved by the Secretary of the Interior. 

The loUowing table indicates the condition of the enrollment work 
with respect to uie Chickasaws at the close of the year : 

Chickasatoa hy l>lood. 
Total number of applicants 6,322 

Total Domber of persons admitted by United States court and jurisdiction 
transferred to citizenship court 878 

Number of persons enrolled by Commission and approved by Department- 4, 836 

Nnmber of persons refused by Ck>mmission and Commission sustained by 
Department 386 

Number of persons refused by Commission and pending before Depart- 
ment 24 

Number of persons unacted upon by Conmaission 199 

6,322 
Chickasaws by intermarriage. 

Total nnmber of applicants 721 

Xmnber of i)er8ons enrolled and approved : 348 

Xmnber of persons enrolled by Commission, but not acted on by Depart- 
ment 39 

Xmnber of persons refused by Conunission and Commission sustained by 
Department 26 

Nnmber of persons refused by Commission and pending before Depart- 
m«!t 2 

Xmnber of persons unacted upon by Commission 306 

721 

CHOCTAW FREEDMEN. 

The nmnber of applicants for enrollment as Choctaw freednien was 
given as 4,665 in the Commission's tenth annual report During the 
wst year the names of 1,305 persons, applicants for enrollment as 
Chickasaw freedmen, have been transferred to Choctaw cards. This 
transfer is made for the reason that the applicants appear upon the 
1896 census roll as Choctaw freedmen, a fact which has been deemed 
conclusive evidence that such persons are descendants of the slaves of 
Choctaw and not Chickasaw Indians. 

Formal evidence of the bii*th of 34 children, for whose enrollment 
^s Choctaw freedmen application was made within the time pre- 
11160— 04 H 2 
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scribed by law, has been filed with the Commission durinff the year. 
The names of 1,738 Choctaw freedmen have been scheduled and their 
enrollment finally approved by the Secretary of the Interior. 

The following statement indicates the status of the enrollment 
work with respect to Choctaw freedmen : 
Total number of applicants i 5,970 

Tottil number enrolled and approved 4,722 

Number canceled by reason of duplications, and having died prior to 

September 25, 1902 274 

Total number unacted upon 974 

5,970 

CHICKASAW FREEDMEN. 

The transfer of the names of 1,305 applicants for enrollment as 
Chickasaw freedmen to Choctaw cards reauced the number of Chicka- 
saw applicants from 0,048, as g^ven in the Commission's tenth annual 
report, to 4J43. The Commission has received evidence that 32 
applicants died prior to September 25, 1002, leaving a total of 4,711. 
Evidence has been filed with the Commission as to the birth of 12 
children for whose enrollment as Chickasaw freedmen application 
was made prior to September 25, 1902, but as to whose birth suffi- 
cient evidence had not been submitted. 

The names of 259 Chickasaw freedmen have been scheduled by 
the Commission and their enrollment finally approved bv the Secre- 
tary of the Interior during the year. The condition of enrollment 
work with respect to Chickasaw freedmen at the close of the year is 
shown by the following table : 
Total number of applicants 4, 711 

Total number enrolled and approved 4,471 

Total number unacted uix)n 240 

4, 711 

MISSISSIPPI CHOCTAW S. 

No original applications for identification as Mississippi Choctaws 
have been received by the Commission since March 25, 1903. The 
total number of such applications made prior to that time was 7,426, 
embracing 24,634 applicants. This branch of the work has therefore 
teen confined to the disposition of pending applications. The Com- 
mission rendered 393 decisions during the year, whereby the rights 
of 3,783 applicants were adjudicated. Of this number 508 were 
identified as full-blood Mississippi Choctaws, under section 41 of the 
act of July 1, 1902, or as the clescendants of Mississippi Choctaws 
who complied with the fourteenth article of the Choctaw treaty of 
1830. The remaining 3,275 applicants whose cases were passed upon 
were refused the rights of identification. The records in these cases 
have been transmitted to the Secretary of the Interior for review. 

The decisions of the Commission in 339 consolidated Mississippi 
Choctaw cases, denying the applications of 3,956 persons, were affirmed 
by the Secretary of the Interior during the year. The Department 
also affirmed the decision of the Commission in one case identifying 
60 applicants as descendants of a beneficiary of the fourteenth article 
of the treaty of 1830. 
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The names of 433 identified Mississippi Choctaws were scheduled 
and approved by the Secretary of the Interior during the year. 

Twenty-ei^ht Mississippi Choctaw cases submitted to the Depart- 
ment for review have been remanded for read judication or for the 
purpose of permitting the applicants to introduce further testimony. 
In such cases the additional evidence submitted has been very volumi- 
nous, but the cases have all been reviewed and again submitted to the 
Department for consideration. 

At the close of the year the work incident to the identification of 
Mississippi Choctaws, which has perhaps, been the greatest task 
imposed upon the Commission in the way of actual labor, is prac- 
tically completed. 

The following statement indicates the status of applications for 
identification as Mississippi Choctaws at the close of the year: 
Total number of appUeants 24, 634 

Total number of persons identifl(Hl by Commission as Mississippi Choc- 
taws 2, 335 

Total number of persons refused by Commission and Commission sus- 
tained by Department 15,946 

Total number of per8<:)ns refused by Commission and pending before De- 
partment 4,571 

Total number of persons dismissed by Commission 49 

Total number of persons not finally acted upon by Commission 1, 783 

24,634 

The act of July 1, 1902, provides that identified Mississippi Choc- 
taws shall, within six months from the date of their identification, 
remove to and make settlement within the Choctaw-Chickasaw coim- 
try. Those identified as Mississippi Choctaws are chiefly indigent 
full-bloods who formerly resided in the State of Mississippi, and were 
without means of remo^ang to Indian Territory. 

In order that they might receive the benefits of such identification, 
Congress, in the Indian appropriation act of March 8, 1903, pjrovided 
a fluid of $20,000 to be used in defraying the expenses incident to 
their removal. The expenditure of this appropriation was placed 
under the direction of the Commission, and on July 24, 1903, a special 
agent was designated to undertake the work. 

Circulars setting forth the purpose of the Government were dis- 
tributed throughout the full-blood settlements in the States of Mis- 
sissippi, Alabama, and Louisiana, and the special agent of the 
Government proceeded to Meridian, Mississippi, for the purpose of 
there mobilizing those Indians who desired to avail themselves of the 
aid offered by the Government. 

On August 13, 1903, a special train carrying 204 full-bloods arrived 
at Atoka, in the Choctaw Nation, Indian Territory. Arrangements 
had been made for their subsistence at a camp established 3 miles 
south of Atoka until such time as they could be placed upon their 
respective allotments. On October 9, 1903, 26 additional identified 
full-blood Mississippi Choctaws were removed to Fort Towson, In- 
dian Territory, making a total of 290 transported under the direction 
of the Connmission. The entire appropriation was expended in the 
removal of these Indians and their subsistence until sucn time as they 
were able to care for themselves. They have now been given allot- 
ments of desirable farming land and are in a fair way to become self- 
supporting. 
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Summary, 



AppU- 
cantB. 



Choctaws by blood 

ChoctawB by intermarria^ 

Chickaaaws by blood 

Chiclcaaaws or intermarriage . 

Choctaw freeamen 

Chickaaaw f reedmen 

Mfawfasippi Choctaws 



Total. 



Enrolled 

or 
identified. 



17,480 
1,914 . 
5,444 
721 
5.606 I 
4,711 

24,634 



60,619 



83,220 



Befnaed. 



Undeter- 
mined. 



15,502 


775 


1,282 


968 


53 


808 


4,835 


410 


190 


387 


28 


306 


4,722 




974 


4,471 




240 


2,336 


20.566 


1,783 



21,832 



6,567 



CREEKS. 



In the Creek Nation original applications for enrollment have 
been heard throughout the year. The greater number of applications 
received have been for the enrollment of children bom to Creek citi- 
zens subsequent to 1895, the vear the last authenticated tribal roll was 
prepared by the Creeks. Owing to the number of dates involved 
m such cases, the eWdence must clearly show the facts. The difficul- 
ties encountered in the matter of establishing dates of birth and death 
were fully set out in the Commissioner's tenth annual report. In 
most instances no records have been kept, and the dates material to 
the case have to be established solely from memory. This difficulty 
increases the greater the length of time since the occurrence of the 
birth or death, as the case may be. Many j>ersons who appear before 
the Commission are entirely ignorant as to dates, and in some cases 
it is found impossible, from the testimony submitted, to arrive at all 
the facts. 

On June 30, 1903, many names remained upon the 1890 and 1895 
authenticated Creek tribal rolls in the possession of the Commission, 
unaccounted for. August 5, 1903, the Department directed the Com- 
mission to investigate " the rig:hts of such person whose name appears 
upon such roll, and to determine whether it should be carried to the 
roU to be approved by the Department.'- The Commission imme- 
diately proceeded to obtain information concerning these names. The 
town officers were examined under oath as to the whereabouts, if liv- 
ing, of each person whose name remained unaccounted for upon his 
town roU ; if dead, an effort was made to ascertain, as nearly as possi- 
ble, the date of death and other facts necessary to determine whether 
the name should be transferred to the final roll of Creek citizens as 
prepared by the Commission. During the session of the Creek tribal 
council in November and December, 1903, the Commission main- 
tained an office at Okmulgee, the capital of the Creek Nation, for the 
purpose of securing evidence relative to these so-called " Lost Creeks." 
The work has been continued at the General Office and evidence ob- 
tained as to, approximately, 3,500 names. In some cases it is found 
that the person has already been enrolled under a different name and 
received an allotment of land, but in most cases the party died prior 
to April 1, 1899, and is not, therefore, entitled to enrollment. 

In all the cases which are pending: before the Commission June 80, 
1904, some of which are of two or three years' standing, the evidence 
presented is not sufficient upon which to adjudicate the cases. This 
should not be taken as an indication of deficiency in the original testi- 
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mony, but results rather from changes in law and conditions upon 
whidi enrollment depends. Letters have been repeatedly sent to the 
I>ersons who made the applications, notifying them that the Commis- 
sion required further evidence, but only in a few cases has the evi- 
dence desired been submitted. Manj'^ letters were returned marked 
" Unclaimed." The Commission is reliably informed that in numer- 
ous instances the persons addressed had, after making the appli- 
tions, allied themselves with the Snake faction, or were in the fear of 
its members, and refused to receive any mail which had the appear- 
ance of being a communication from the Commission. In other cases 
the applicants were unable to bear the expense of appearing before 
the Commission with their witnesses. 

After exhaustinjg all other means, the Coiimiission, on June 16, 
1904, sent a party mto the field for the purpose of visitinff those com- 
munities where tiie applicants lived and securing the additional evi- 
dence required. The results thus far obtained fully justify the 
expectations of the Commission. It is believed that as satisfactory 
evidence as it is possible to secure will be obtained, and practically all 
of the cases disposed of. The Snake faction is still a dominant force 
in the fuU-blood settlements, and the party is meeting with some 
opposition because of the influence it exerts. However, in cases where 
the interested parties refuse to give the information desired it is 
usually found possible to obtain it from their neighbors or from mem- 
bers or the National Council. 

CLOSING OF CITIZENSHIP BOLLS. 

The act of March 3, 1901 (Appendix No. 1, p. 77), contains the 
following provision : 

The rolls made by the Commission to the Five Civilized Tribes, when approved 
by the Secretary of the Interior, shall be final, and the persons whose names are 
found thereon shall alone constitute the several tribes which they represent; 
and the Secretary of the Interior is authorized and directed to fix a time by 
agreement with said tribes or either of them for closing said rolls, but upon the 
faUure or refusal of said tribes or any of them to agree thereto, then the Secre- 
tary of the Interior shall fix a time for closing said rolls, after which no name 
shall be added thereto. 

The Muskogee, or Creek Nation, failed to make an agreement which 
would have the effect of finally closing the citizenship rolls of said 
nation, and on June 13, 1904, the Secretary of the Interior ordered 
that September 1, 1904, be fixed as the time when the rolls of the 
Muskogee, or Creek Nation, being prepared by the Commission shall 
be do^, and that after said date the application of no person whom- 
soever for enrollment as a citizen of the Creek Nation be received. 
The Cononission was directed to give due notice of this ruling. 

In accordance with Departmental instructions, the following notice 
was printed in English and in Creek : 

English. Creek. 

Wbereas, on Jime 13, 1904, tho Sec- Munt os, Wvcenv en rak rakv 

retary of the Interior, under the au- vhakv hahye, Tasahcuce netta 3, 

thority hi him vested by the provisions uhrulupe 1901, uh vlcvsvmkv hah 

of the act of (Congress approved March vtet yekcetvn Secretary of the In 

3, 1901 (31 Stat, 1058), orderetl that terior emet unt omen, mvn es uh 

S^tember 1, 1904, be, and the same is hnyiret Kvcohvse netta 13, 1904, omo- 

bereby, fixed as the time when the rolls fvn okatet, — Utvwoskuce netta 1, 

of the Muskogee or Creek Nation shall 1904, mahusaten. 
bedooed: 
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English. Creek, 

Notice is liereby given tliat the Com- Este Maskoke tvsekvyv em vhunkate 

mission to tlie Five Civilized Tribes este hucefliukv cokv suh coye vyecl- 

wlU, at its office in Muskogee, Indian liocvte vfekliunnvres make tos; 

Territory, up to and inclusive of Sep- Munkv Dawes en kvmesvnvlke es 

tember 1, 1904, receive applications tvlenilcet okatet; Maskoke tvsekvyv 

for. tlie enrollment of citizens and toyis, munkat em este Ivste tate toyls 

freedmen of the Muskogee, or Creek komet huere sasen omat hucefkv. tvse- 

Nation, and that after that date the kvyv ome sem uh cohuyvre vpuhvre 

application of no pei-son whomsoever em etektvnken Utvwoskuce en netta 

for enrollment as a citizen or freed- en hvteceskv mahusan urvres. Monen 

man of said nation will be received niv vtehke ayat tan vpohuheko tayet 

by the Commission. omvres. 

Commission to the Five Tams Bixby, 

Civilized Tribes. Uhliketv ublikv. 

Tams Bixby, Chairman. t. B. Needles, 

T. B. Needles, C. R. Bbeckinbidoe, 

C. R. Breckinridge, Kvmesvnvlke. 

Comniisioncrs. Muskogee, I. T.. 

Muskogee, I. T., June 25, 190L Kvcohvse netta 25, uhrulupe 

1901 

Copies of these notices were sent to each newspaper published in 
the Creek Nation, to each postmaster and council member, and a copy 
was inclosed in each letter written by the Commission to persons 
residing in the Creek Nation. Copies were also furnished the field 
party to be posted in public places. 

DATA FURNISHED THE UNITED STATES INDIAN AGENT. 

Upon request of the United States Indian ag:ent at the Union 
Agency in Muskogee, Indian Territory, information was furnished 
his office concerning the citizenship of 1,815 persons whose names 
appear upon partial rolls as citizens of the Creek Nation approved by 
the Secretary of the Interior, such information being essential in the 
matter of land sales. The data can be furnished only after a careful 
examination of the records in each case, and consequently the require- 
ments of the agency entail a great amount of work upon the Com- 
mission. 

ENROLLMENT CASES. 

There were received by the Commission during the fiscal year ended 
June 30, 1904, 164 original applications, representing the citizenship 
claims of 286 persons. In eacn case testimony was submitted under 
oath and a full stenographic report made thereof. Additional testi- 
mony was also submitted in 83 cases. 

The Commission rendered decisions in 150 cases, embracing 267 per- 
sons. In 110 cases, embracing 152 persons, the Creek Nation made no 
Srotest against the Commission's decisions and the applicants were 
uly listed for enrollment, under instructions of the Department 
dated February 1, 1902. The decisions, together with the records in 
40 cases, embracing 115 persons, were transmitted to the Department 
for consideration. Thirty-nine cases, embracing 61 persons, are now 
under consideration by the Commission, and 95 cases, embracing 170 
persons, are awaiting additional evidence. 

Final action was taken by the Department in 17 cases, enrolling 5 
and denying 36 persons, l^ight cases, embracing 20 applicants, were 
remanded by the Department for further investigation or readjudi- 
cation. 
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During the year the cases of 17 persons who had been regularly 
enrolled by the (Commission, and their enrollment approved oy the 
Secretary of the Interior, were reopened by the Department in order 
that further evidence might be submitted relative to their rights to 
enrollment. The (Commission, after further investi^tion, has made 
report to the Department relative to two persons included therein, 
recommending that their enrollment stand, and in this reconunenda- 
tion the Department has concurred. Additional evidence is required 
in the remaining 15 cases. In each case the parties interested were 
duly notified, but it seems difficult to have action taken in the matter. 
The Creek Nation failed in some cases to offer evidence on the day set 
for hearing or at any other time. The persons enrolled, or their rep- 
resentatives, have also failed to submit evidence. A copy of the 
record in each case has been furnished the party in the neld, with 
instructions to secure the evidence desired if possible. 

MEMORANDUM CASES. 

Applications have been presented in 15 cases, embracing 52 per- 
sons, m which no record was made further than to ascertain that the 
applicants come clearly within the provisions of the act of May 31, 
1900 (Appendix No. 1, p. 75). Decisions have been prepared in 
25 cases of this character, embracing 83 persons. The applicants 
were denied by the Conunission and its action affirmed by the Depart- 
ment. The application in 1 case, embracing 3 persons, has not 
been passed upon by the Commission. 

BIBTHS AND DEATHS. 

During the year there have been filed 01 affidavits of birth and 
77 death affidavits as to persons who, it is claimed, are entitled to en- 
rollment. At the close of the year there are pending 118 affidavits 
of birth and 103 death affidavits, to dispase of which applications 
further evidence is necessary. Experience has shown that the state- 
ments of the affiants can not be relied upon, and the testimony of 
two or more competent witnCvSses is reauired in each case. Supple- 
mental proofs in the matter of the enrollment of 10 children bom to 
Creek citizens subsequent to the date of the last authenticated Creek 
tribal roll have been filed, in which cases affidavits of birth had pre- 
viously been filed, but the Conmiission was not satisfied as to their 
right to enrollment. These cases have received careful attention, 
and were disposed of as the facts warranted. 

Affidavits nave been received evidencing the death of 111 persons 
regularly enrolled as citizens of the Creek Nation and for whom allot- 
ments were selected during their lifetime. These affidavits were for 
use of the Creek land office in making allotments to the heirs of said 
deceased persons. 

FINAL BOLL. 

There were reported to the Department for approval during the 
past fiscal year the names of 282 Creek citizens by blood ana 519 
Creek freedmen who had been regularly listed for enrollment by the 
Commission, and whose enrollment as such was approved by the Sec- 
retary of the Interior. 

The names of 10 persons, 12 Creeks by blood and 7 freedmen, here- 
tofore enrolled as citizens of the Creek Nation, and their enrollment 
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as such approved by the Department, have been canceled from the 
final roll by Departmental authority, evidence having been submitted 
to the Commission and report made to the Department showing that 
they were not entitled to have their names appear thereon or were 
duplicated on the roll under other names. 

The following table indicates the status of enroUment work in the 
Creek Nation : 





AppU- 
cants. 


Enrolled. 


Denied. 


Pending. 


Creeks by blood 


10,904 
5,96i 


9,898 
6,466 


380 

m 


661 


Creek freedmen ... .^ 


881 






Total 


16,948 


16,850 


647 


l,MJr 





CHEROKEES. 

No original applications for enrollment as citizens or fi^eedmen of 
the Cherokee Nation have been received since October 31, 1902. Per- 
haps greater difficulty has been experienced in the preparation of the 
final rolls of the Cherokees than in any other tribe. The rights of 
intermarried whites and freedmen have been the subject of protracted 
litigation. As a result the Commission has much of the time been 
powerless to proceed with the enrollment of these classes of citizens, 
and even now the rights of the intermarried citizens are being con- 
tested in the Court of Claims, so that nothing can be done by the 
Commission as to their enrollment. 

The injunction of the United States court against the enrollment of 
a certain class of Cherokee freedmen, mentioned in the Commission's 
tenth annual report (Appendix No. 6, p. 142) , was dissolved on August 
25, 1903, and no appeal having been taken the work of deciding cases 
which had been suspended by reason of the injunction proceedings 
was immediately taken up. The applicants coming within this class 
have been placed upon enrollment cards, thus increasing the total 
number of applicants for enrollment as Cherokees from 46,150, as 
stated in the Commission's tenth annual report, to 46,418. Their gen- 
eral status may be shown in brief as follows : 

EnroHed by Commission and approved by Department 34,474 

Enrolled by Commission but not yet approved 976 

Rejected 1, 56S 

Undetermined 9, 400 

Total 46,418 

It will be seen that at the close of the year approximately four- 
fifths of the enrollment work of the Cherokee Nation has been com- 
pleted. 

In many of the cases undetermined it was necessary to secure addi- 
tional testimony, and this has been done during the past year, so that 
the work of preparing decisions may now be pursued with less hin- 
drance than has heretofore been encountered. 

Evidence of the death, prior to September 1, 1902, of 101 applicants 
for enrollment as citizens and freedmen of the Cherokee Nation has 
been filed with the Commission during the year. These were classed 
as follows : 
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Cberokees by blood on straight cards 73 

Cherokees by blood on doubtful cards 9 

Cherokees by blood on rejected cards 6 

Gberokee freedmen on straight cards 4 

Cherokee freedmen on doubtful cards 7 

Cherokee freedmen on rejected cards 2 

Tdtal 101 

In this connection it may be important to explain the significance 
of the terms " straight," " doubtful," and " rejected." When the 
(odginal applications for enrollment were received those persons who 
were, from the testimony submitted, clearly entitled to oe enrolled, 
were placed upon what were known as " straight cards ;" those whose 
right to enrollment seemed doubtful were placed upon the so-called 
" doubtful cards," and others who appeared to have no tan^ble right 
to enrollment were placed on " rejected cards." It sometimes hap- 
p€iis, therefore, that an applicant placed ui)on a straight card is 
rejected by the final judgment of the Commission or the Department, 
while another, whose name was originally listed upon a rejected card, 
mav eventually be enrolled. 

fivery possible eflfort has been devoted to the preparation of deci- 
sions in Cherokee enrollment cases during the year, but some delay 
has been occasioned by the review of cases previously decided. In 
the last annual report special mention was made of the decision of the 
Department in the cases of Scott A. Yeargain et al. and Joseph D. 
Yeargain et al. The Commission held in mese cases that the appli- 
cants were nonresidents of the Cherokee Nation under the law of 
June 28, 1898 (Appendix No. 1, p. 60), and not entitled to enrollment. 
This decision was reversed by the Department and the applicants 
enrolled. It then became necessary to readjudicate a number of 
analogous cases which the Commission had previously decided in a 
manner adverse to the decision of the Department in the Yeargain 
cases. The Department was requested to return the records in 84 
cases of this character, embracing 193 applicants, in order that the 
Commission might cause its decisions to conform to the action of the 
Department in the Yeargain cases. Up to the close of the year 43 of 
these cases, embracing 119 applicants, have been returned for read- 
judication. 

Under an opinion of the Assistant Attorney-General for the Inte- 
rior Department, dated January 13, 1904 (Appendix No. 7, p. 166), it 
was held that the limitation prescribed by the treaty of 1866 for the 
return of freedmen to Indian Territory did not begin to run until the 
date of the ratification of the said treaty, viz, August 11, 1866. This 
necessitated the review of a number of cases previously decided by the 
Commission upon the theory that the limitation began from the date 
of the conclusion of the treaty, the main question involved in such 
cases being whether or not the applicant returned to Indian Territory 
within the time prescribed by the terms of the treaty. 

Applications tor enrollment as intermarried freedmen of the Cher- 
okee Nation have been made by 151 persons, whose cases have not been 
determined. A test case has been submitted to the Department 
wherein it is held by the Commission that no person is entitled to 
enrollment as a Cherokee freedman by intermarriage. The Commis- 
sion is not yet advised of departmental action in this case, but as 
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soon as the matter is finally determined will proceed to dispose of the 
remaining 150 cases of this character. 

Decisions^ have been prepared by the Commission during the fiscal 
year in 891 cases. By these decisions 1,121 applicants are granted 
the rights of enrollment as citizens of the Cherokee Nation, the 
applications of 1,344 are refused, and the cases of 14 dismissed. 
The class to which the applicants belong is shown by the following 
table : 





Enrolled. 


Refused. 


Dismiased. 


Cherokeea, including Sbawnees 


612 

7 

601 

1 


UO 

7 

1,228 

3 

1 


8 


Delaware-Cherokees 




Freedmen 


6 


Memoranda cases 




Intermarried freedmen 










Total 


1,121 


1,844 


14 







It will be understood that in cases where applicants are clearly 
entitled to enrollment and no objection is raised on the part of the 
nation the preparation of a decision is dispensed with, the names of 
the applicants being placed upon schedules and submitted to the 
Secretarj^ of the Interior for approval; but in those cases where 
decisions are prepared the names of the applicants are not so sched- 
uled until the decision of the Commission has been affirmed by the 
Secretary of the Interior. 

During the past year schedules or partial rolls have been prepared 
containing the names of 5,068 citizens and freedmen of the Cherokee 
Nation, as follows: 

Cherokees by blood, including Shawnee-Cherokees and Delaware-Cherokees 4, 949 

Cherokee freednien 524 

Registered Delaware-Cherokees 195 

Total 5,668 

These have all been approved by the Secretary of the Interior, 
except as to 976 names not yet acted upon. The total number of 
persons whose names have been scheduled up to the close of the year 
IS as follows : 

Cherokees by blood, including Shawnee-Cherokees and Delaware- 
Cherokees 30, 837 

Intermarried whites 1, 145 

Cherokee freedmen 3, 273 

Registered Delaware-Cherokees 195 

Total 35, 450 

The names of 1,145 intermarried citizens were scheduled before 
the suit against this class of citizens was instituted in the Court of 
Claims, but action as to the allotment of land to those so scheduled 
or the final enrollment of other applicants of the same class has 
been suspended. 

AMiile the Cherokee enrollment work is less nearly completed than 
that of any other tribe, it is believed that the same will be finished in 
ample time for the Commission to wind up the allotment work in the 
Cherokee Nation within the time prescribed by law. 
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TOWN SITES. 

Under a provision of the Indian appropriation act approved March 
3, 1903 (Appendix No. 1, p. 121), which provides for tne unre^stricted 
alienation of lands for town-site purposes where stations are located 
along lines of railroad in Indian Territory when recommended by 
the Commission to the Five Civilized Tribes and approved by the Sec- 
retarv of the Interior, a complete change took place in the manner of 
establishing town sites in Indian Territory. Trior to the passage of 
that act town sites were established by segregation from the public 
domain, under the law of March 31, 1900 (Appendix No. 1, p. 75), and 
subsequent modifications thereof embodied in the agreements with the 
various tribes. 

WTiile the act of March 3, 1903, did not repeal former laws relating 
to the establishment of towns, only one segregation of land for town- 
site purposes has been made since it became effective, viz, that of 120 
acres added to the town of Francis, in the Chickasaw Nation. This 
case was, in fact, submitted to the Department with the favorable rec- 
ommendation of the Commission on February 17, 1903, and before the 
new law was in existence. 

The duties of the Commission incident to the e-stablishment of town 
sites under the act of March 3, 1003, are largely in excess of those 
devolving upon it under former legislation, mtli respect to the unre- 
stricted alienation of lands for town-site purposes, it was stated in the 
tenth annual report that — 

In view of the many railroads being constructed and tlie urgent necessity for 
the establishment of towns along the lines of such railroads, it is anticipated that 
a considerable amount of work will be entailed upon the Commission by reason 
of requests for permission to alienate lands under the act of March 3, 11)03. 

The number of applications to unrestrictedly alienate lands for town- 
site purposes has been even greater than the Commission expected. 
The necessity for the adoption of formal rules and regulations to 
govern such sales soon became apparent, and on February 6, 1904, the 
lollowing regulations were approved by the Secretary of the Interior ; 

BEGULATIORS GOVERNING THE UNRESTBICTED ALIENATION OF LANDS FOR TOWN-SITE 
PCBPOSES IN INDIAN TERRITORY, PRESCRIBED BY THE SECRETARY OF THE INTERIOR, 
FOB THE PURPOSE OF CARRYING INTO EFFECT A PROVISION OF THE INDIAN APPRO- 
PBIATION ACT, APPROVED MARCH 3, lOfK^ (32 STAT., 982). 

A provision of the act of Congress approved March 3, 1903 (32 Stat., 9vS2), 
reads as follows : 

**To paj- all expenses incident to the survey, platting, and appraisement of 
town sites in the Choctaw. Chicl^asaw, (/reek, and Cherolxce nations, Indian Ter- 
ritory, as required by sections fifteen and twenty-nine of an act entitled **An 
act for the protection of the i>eople of the Indian Territory, and for other pur- 
IHJses," approved June twenty-eiarhth, eighteen hundred and ninety-eight, and all 
acts amendatory thereof or supplemental thereto, twenty-five thousand dollars : 
Provided, That the money herel)y ai)propriated shall l)e applie<l only to the 
expenses incident to the survey, platting, and appraisement of town sites hereto- 
fore set aside and reserved from allotment: And provided furtTicr, That nothing 
herein contained shall prevent the survey and platting, at their own expense, of 
town sites by private parties where stations are located along the lines of rail- 
roads, nor the unrestricted alienation of lands for such puri)oses, when recom- 
mended by the Commission to the Five Civilized Tribes and approved by the 
Secretary of the Interior." 

Referring to the saving clause, which appears above in Italics, the First 
Assistant Attorney-General for the Interior Department, in an opinion approved 
by the Secretary of the Interior June 12, 1903, uses the following language : 

** It is evident Congress intended this provision to have some effect, and under 
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the familiar rule of construction that the form of legislation may be disre- 
garded, if that be necessary, to effect the evident purpose of the legislation, this 
provision should be considered as an affirmative enactment, and construed sb If 
it read: *Authority Is hereby granted for the survey and platting, at their ovm 
expense, of town sites by private parties where stations are located along the 
lines of railroads, and for the unrestricted alienation of lands for such purposes, 
when recommended by the Ck)mmlsslon to the Five Civilized Tribes and approved 
by the Secretary of the Interior.* " 

The following regulations are hereby prescribed for the purpose of carrying 
into effect the provision of law above qxioted.' " 

Section 1. Members of the Creek, Choctaw, Chickasaw, or Cherokee nations, 
desiring to alienate lands under the foregoing provision of law, may apply to 
the Commission to the Five Civilized Tribes at Muskogee, Indian Territory, by 
petition In duplicate, which petition shall contain the following facts : 

(a) A description of the land which It Is sought to alienate. 

(&) Whether the laud sought to be alienated Is needed for town-site purposes. 

(c) The age, sex, and citizenship of the owner of the land* 

(d) The character and value of the improvements located upon the lands 
described. 

(e) Whether the homestead of the allottee Is Involved. 

if) Whether the land described Is located at a railway station, and the name 
thereof. 

(g) Why It will be for the best interest of the owner to sell. 

(h) Whether the allottee's title to the land has been perfected by the issuance 
of patent 

(i) Whether the lands to be alienated are to be sold by the alienor from time 
to time in lots or blocks, or by the acre In one tract ; If the lands sought to be 
alienated are to be Immediately sold In one tract, the consideration agreed upon 
shall be stated, and If In lots and blocks the business experience of the alienor 
must be shown. 

(;) The amount. If any, which has already been received by the owner of the 
land for occupancy rights shall be shown. 

(k) When the land to be alienated Is located In the Choctaw, Chickasaw, or 
Cherokee nation, it must be shown that nine months have elapsed since the appli- 
cant made filing upon said land, and that no contest has been Instituted adverse 
to the Interests of said applicant 

The petition shall be signed by all the persons, or their legal representatives, 
having any interest in the land. 

Sec. 2. For the purpose of securing all necessary Information upon which to 
base a recommendation, the Commission to the Five Civilized Tribes may set a 
date for the parties In Interest to appear and give such Information under oath 
as may be required to substantiate the statements set forth In the petition. 
Witnesses may be Introduced to show the value of the land which it is sought 
to alienate, the necessity for its use for town-site purposes, the business quali- 
fications of the owner of the land, and such other information as may be 
required by the Commission In the premises. 

Sec. 3. Where lands are already occupied for town-site purposes the pur- 
chaser, If an acreage sale Is contemplated, or the alienor, If the property is to 
be sold In lots and blocks, shall be required to evidence his moral and financial 
responsibility and disclose the plan contemplated by him for the disposition of 
claims to occupancy rights. 

Sec. 4. Upon the approval of the unrestricted alienation of lands under these 
regulations, If the lands sought to be alienated are Immediately transferred in 
one or more tracts, the deed of conveyance shall be made and executed in the 
same manner as other conveyances of real estate are required to be executed 
under the laws of the United States now In force In Indian Territory. 

Sec. 5. If the lands sought to be alienated are Immediately transferred in one 
tract, the consideration shall be paid to the grantor by the grantee in the pres- 
ence of the chairman or the commissioner In charge of the Commission to the 
Five Civilized Tribes, and the transfer witnessed by him. 

Sec. a When the unrestricted alienation petitioned for Is approved by the 
Secretary of the Interior, the authority therefor will be issued In duplicate, one 
of which letters shall be furnished the grantor for record purposes and the 
other retained in the office of the Commission to the Five Civilized Tribes. 

Sec. 7. The Commission shall, in submitting its recommendation to the Secre- 
tary of the Interior, report fully as to the accuracy of the statements contained 
in the petition ; shall re{)ort the character of tlie land as shown by the Com- 
mission's classification records and the appraised value thereof, and indicate 
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whether the consideration is a fair and reasonable one. Tlie Commission shall 
report whether the plan contemplated for the protection of those claiming 
occopancy rights is considered reasonable and sufficient, and whether the pur- 
diaser or the alienor, as the case may be, may be relied upon to fulfill such 
plan. The Ck>mmi8Sion will forward, with its report, the original petition and 
a transcript of the testimony taken in connection with the application. Accom- 
panying the Conmiission's report will be submitted a pint showing the location 
of the lands sought to be alienated as regards the lines of Government survey ; 
and if the lands sought to be alienated are in the nature of an addition to a 
town already established, the acreage already embodied in such town site shall 
be stated, and the approximate present population thereon shall be given. 

E. A- HrrcHcocK, 8eoretarp. 

Depabtme^tt of the Interior, 

Waahinffton, D. C, February 6y 1904. 

Approved. 

The following table indicates the activity which has characterized 
the establishment of towns under the act of March 3, 1903 (Appendix 
No. 1, p. 121), as well as the number of additions which have been 
made to towns established under former laws : 



[* Indicates additions made to towns esta billed under provisions of former legislation.] 



Town. 



Adi» 

Ardmore* 

Bnslow* 

Bokoshe 

Broken Arrow 

Do 

Do 

Chwe 

Checotah* 

Chickiiiha*... 
Cowfetii* 

Do* 

Do.« 

Depew 

Dufltin (Spo- 
kogee). 

Eu&ula* 

Henrretta* ... 

Do* 

Do.* 

flddenTille* 

Do.* 

IndiaDola 

Do 

ffiDta 

Morris ' 

Muskogee*.... 

Do* 

Do.* 

Do.* 

Do.* 

Do.* 

Do* 

Do.* 

Do* 



Nation. 



Bllwy. Acres. B|SdS. : Approved. Dtaa^ 



Choctaw... Frisco 

Chickasaw. G.,C.and S.F... 

Creek ' Frisco 

Choctaw ... Mid . Valley 

Creek M.,K.andO 

do do. 



do 

do 

do 

Chickasaw. 

Creek 

do 

do 

do 

do 



do 

do 

do 

do 

.....do 

....do 

Choctaw . . 

do. 

do- 



do 

O.andC.C 

M.,K.andT 

CR.I.andP... ■ 

M.,K.andO 

do I 

do 

Frisco 

Ft.8.andW I 



M-.K.andT.. 

Frisco 

do 

do 

CO. and a.. 

do 

Ft.S.and W. 

do. 

do. 



Creek ' O.andC.C. 



.do. 
.do. 
.do- 
-do. 
.do. 
-do. 
.do. 
.do. 
.do. 



Oktaha .■.■.'.■..".jy./.'.do 

Okemah I. :.do 

515^ I Choctaw... 

Okmulgee*.... Creek... 

^J>o* ' do... 

Paden do... 

^ Do :..do... 

Pbrter do... 

Do do... 

nton ' Choctaw 

.1 Creek... 
.-! Choctaw 



_Do 

Tulsa*.... 
Do.* .. 
Weleetka... 
wetumka* 
Bixby*. 

Mcreik::: 



do 

Creek 

do 

do 

.....do 

do 

Chickasaw. 



M.,K.andT.. 

....do 

....do 

.-..do 

....do 

....do 

....do 

...-do 

....do 

do 

Ft.S.and W. 
C.O.and W.. 

Frisco 

do 

.....do 

.—.do 

M.,K.andO-. 

.....do 

Ft. S. and W . 

Frisco 

CO.andG-. 

.....do 

Frisco 

.....do 

FtS.and W . 

Frisco 

Mid. Valley.. 
Frisco 



150.05 
10H.64 
80.00 
140.00 
120.00 
80.00 
130.00 
84.53 
95.00 
95.00 
243.81 
40.00 
41.47 
162.73 
240.00 

30.00 

120.00 

70.00 

40.00 

62.88 

40.00 

208.98 

19. .59 

274.29 

80.00 

20.00 

115. 10 

120.00 I 

96.00 I 

120.00 , 

60.00 1 

63.36 

40.00 

80.00 I 

120.00 

320.00 

150.00 

50.31 

36.90 

160.00 

80.00 

120.00 

120.00 

420.00 

100.00 

128.94 

126.94 

62.00 

30.00 

200.00 

80.00 

80.00 

40.00 



Nov. 20, 
Dec 14. 
Mar. 24, 
June 26, 
Jane 80, 
Mar. 17, 

do.. 

Mar. 24, 
Dec. 19, 
Dec. 30, 
June 3D, 
Mar. 17, 
Apr. 20. 
Jan. 10, 
Apr. 8, 

May 7, 
Dec. 28, 
Mar. 23, 
Mar. 24, 
Nov. 4, 
May 14, 
Dec. 7. 
June 30, 
Mar. 14. 
Dec. 16, 
Oct. 10, 
Oct. 22, 
Nov. 25, 
Dec. 16, 
Jan. 2, 
Jan. 8, 
Mar. 9. 
Mar. 29, 
Mar. 30, 
Dec. 28, 
Nov. 14, 
Mar. 31, 
Dec. 7, 
Dec. 17, 
Dec. 11, 
May 34, 
June 30, 
Jan. 7, 
Mar. 15, 
May 9, 
Nov. 20, 
May 26, 
Dec. 26, 
Mar. 21, 
Nov. 16, 
Dec. 17, 
June 16, 
May 24, 



1908 I 
1908 
1904 I 
1904 
190:} I 
1904 I 

1964' I 
1908 
1908 ' 
1908 I 
1904 , 
1904 ! 
1904 

1903 , 

1904 ! 

1903 I 

1904 I 
1904 I, 
1903 
19(W 
19(« 

1904 ; 

1904 
1908 ' 
1903 
1908 I 
1903 
1903 
1904 I 
1904 
1904 ' 
1904 
1904 I 
1903 ! 
1903 ' 
19(H . 
1903 1 
1903 

1903 I, 

1904 t 
1903 
1904 
1904 
1904 I 
1908 ' 
1904 
1908 
1904 
1903 
1903 
1904a 
1904a 



Feb. 20,1904 
Mar. 7,1904 
Apr. 12,1904 
July 20, 1904 
Aug. 28, 1908 
Apr. 15,1904 

.-.:.do.. 

Apr. 13,1904 
Feb. 11,1904 

Aug. 28, 1903 
Apr. 25,1904 
June 30, 1904 
June 18, 1904 
Oct 29,1908 



July 18, 
Feb. 12, 
Apr. 15, 

do.. 

Dec. 3. 
June 1, 
Mar. 1, 
July 20, 
Apr. 15, 
May 12, 
Oct. 31. 
Nov. 21, 
Dec. 19, 
Feb. 9, 
Feb. 10, 
Mar. 18. 
Apr. 4, 
Apr. 16. 
May 3, 



1904 
1904 
1904 



1908 
1904 
1904 
1904 
1904 
1904 
1903 
1908 
1908 
1904 
1904 
1904 
1904 
1904 
1904 



Feb. 10, 
May 14, 
Jan. 2, 
Feb. 12, 
.....do.. 
July 5, 
Aug. 28, 
Mar. 18. 
Apr. 14, 
June 9, 



1904 
1904 I 
1904 
1904 



1904 
1908 
1904 , 
1904 
1904 I 



Feb. 16,1904 



Feb. 13,1904 



June 15, 
Feb. 15, 
Apr. 14, 
Feb. 8, 
Feb. 11, 



1904 , 
1904 
1904 
1904 
1904 I 



Feb. 26,1904 



July 21,1904 
i July 16,1904 



a Denial recommended. 
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ALLOTMENT OF LAND. 

The bulk of the Commission's labor during the past fiscal year has 
been in connection with the allotment of the lands of the Choctaw^ 
Chickasaws, and Cherokees. A land office was maintained in each or 
the four greater nations, viz, Choctaw, Chickasaw, Cherokee, and 
Creek. In the Creek tribe allotment was practicallv finished before 
the beginning of the year, but so lonff as the work of enrollment con- 
tinued it was necessary to maintain a land office in that nation in order 
that persons enrolled from time to time could have an opportunity of 
selecting their allotments. In the Choctaw, Chickasaw, and Chero- 
kee nations the allotment work, which was only w^ell begun when the 
Commission made its last annual report, is now rapidly nearing com- 
pletion. Notwithstanding that the work of allotment in the Chero- 
kee Nation was suspended during more than half of the year and a 
vast amount of unexpected w^ork nas devolved upon the Commission, 
especially with respect to the allotment of land to the Delaware- 
Cherokees, it is still Tbelieved that the work will have been substantially 
completed by July 1, 1905. As to allotment contests, however, this 
will not be practicable, in view of the incongruity of the law as set 
out under the head of legislation. The details of the work performed 
in each separate tribe will be briefly reviewed. 

SEMINOLE NATION. 

The agreement with the Seminole Indians concluded December 16, 
1897, and approved by Congress July 1, 1898 (Appendix No. 1, p. 86), 
contains the following language : 

When the tribal government shall cease to exist, the principal chief last 
elected by said tril>e shall execute, under his hand and the seal of the nation, 
and deliver to each allottee a deed conveying to him all the right title, and 
Interest of the said nation and the members thereof in and to the lands so 
allotted to him. and the Secretary of the Interior shall approve such deed, and 
the same shall tliereuiK)n oi>erate as relinquishment of the right, title, and 
Interest of the Ignited States in and to the land embraced in said conveyance 
and as a guarantee by the United States of the title of said lands to the allottee ; 
and the acceptance of such deed by the allottee shall be a relinquishment of his 
title to and interest In all other lands belona:ing to the tribe, except such as may 
have been excepted from allotment and held in common for other purposes. 
Each allottee shall designate one tract of forty acres, which shall, by the terms 
of the deed, be made inalienable and nontaxable as a homestead in pen^tuity. 

The Seminoles were not, at the time they selected their allotments, 
required to designate the 40-acre tracts which they desired to have 
reserved as homesteads, it being thought that the agreement contem- 
plated the making of such designation when deeds should be issued at 
the expiration of the tribal governments — an epoch in the destiny of 
the tribe foreseen but not definitely provided for at that time- 
Apparently the purpose of the Seminoles was to make an agreement 
which would provide for the di\asion of the tribal property and 
change the system of land tenure with the least possible aisturbance to 
the social conditions and customs of the tribe. 

But the rapid development of the Creek country attendant upon 
the issuance of patents and the privilege of sale of a portion of their 
allotments accorded the Creeks, to the unquestionable advancement of 



RBPOBT OF COMMISSION TO THE FIVE CIVILIZED TRIBES. 81 

their interests, has awakened a spirit of emulation in their neighbors, 
the Seminoles, who have now become impatient to receive their deeds. 
In the light of recent legislation it has been deemed advisable to 
accede to their request that they be permitted to designate their home- 
stead reservations, and, under the direction of the Secretarv of the 
Interior, preparation is being made to open a land oflSce at \Vewoka, 
the capital ot the Seminole Nation, for that purpose. 

The Indian appropriation act approved 'March 3, 1903 (Appendix 
Xo. 1, p. 121), definitely fixed the date for the termination of the 
tribal government, namely, March 4, 1906. In order to conclude the 
affairs of the Seminoles, however, it is essential that provision be 
made to dispose of 18,630.64 acres of land not absorbed by allotment. 
(See Exhibit No. 2, which indicates in white the location of the un- 
allotted lands of the Seminole Nation.) 

CREEK NATION. 

By a provision of the Indian appropriation act approved April *21, 
1904 (Appendix No. 1, p. 123), the surplus lands of the Creek Nation 
which remain undisposed of after each citizen and freedman of tlie 
Creek Nation has received an allotment of 100 acres will be sold at 
public auction for the benefit of the tribe. This enactment obviated 
a large amount of work with which the Commission was theretofore 
confronted, for under the provisions of the Creek agreement the sur- 
plus land would necessarily have been apportioned among the allottes 
for the purpose of equalizing, as far as possible, the value of their 
allotments. The status of afiotment work in the Creek Nation was 
therefore much advanced by the passage of this act. 

Allotment of 160 acres to each citizen and freedman of the Creek 
Nation had, in a great measure, been completed prior to the beginning 
of the last jBscal year. By fixing a date for the closing of the Creek 
rolls the Secretar^r of the Interior has made it possible to definitely 
and finally determine who shall be permitted to share in the allotment 
of Creek lands, and a.s soon as the enrollment work has been disposed 
of the actual work of allotment may be speedily brought to a state of 
completion. 

Indeed, the work performed in the Creek land office during the 
Tear just ended has been mainly of a completive character, but so 
lonfi; as the enrollment of citizens continued, the allotment office 
comd not well be dispensed with. The small force assigned to that 
department has been engaged chiefly in making allotments to those 
citizens whose enrollment has been approved from time to time dur- 
ing the year, preparing deeds, and periecting the allotment records. 

Allotments were made during the year to 624 citizens and freed- 
men of the Creek Nation. Of this number, however, 348 were made 
arbitrarily by the Commission, 46 being made to the heirs of deceased 
citizens. All others were made upon personal application of the 
allottees or their authorized representatives. It is proper to state 
that m cases where the Commission feels called upon to arbitrarily 
designate an allotment in whole or in part the selection is made with 
great care, the best available land being used, with due regard to the 
location of such land as relates to the allotments of other members of 
a family or a partial allotment previously selected by the person to 
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whom land is arbitrarily allotted. If it appears from the improve- 
ment plats that the allottee owns improvements, he is, of course, 
given the land which contains his improvements. If he has none, 
care must be taken not to allot land containing the improvements of 
another citizen or which would be likely, for any cause, to result in 
contest proceedinffs. In short, every eflfort must be made to make the 
allotment for the oest interest of the allottee. 

Complete allotments hate now been made to 15,178 citizens of the 
Creek Nation. Sixty-three have selected a portion of their allot- 
ments, while only 117 enrolled citizens have, at the close of the year, 
failed to make selection of any part of their allotments, notwith- 
standing about 700 names have been added to the final rolls of Creek 
citizens during the year. Of the completed allotments, only 175 
have no homestead reservation set apart, the Commission having 
arbitrarily designated the homestead in cases where the allottee him- 
self failed to do so within a reasonable time. 

Six reservations for school and church purposes were made during 
the year, making a total of 110 such reservations in the Creek Nation, 
including those especially provided for by the Creek agreement. 

The land allotted during the year represents an aggregate area of 
54,698.03 acres. Of the 3,063,774.78 acres of allottable land in the 
Creek Nation, there is still unallotted approximately 640,000 acres. 
This area will be somewhat reduced by the allotment of land to those 
who are hereafter placed upon the final roll. Exhibit No. 3 shows 
the status of allotment in the Creek Nation at the close of the year. 

Approximately 12,000 allotihent and homestead deeds have been 
prepared during the year, which brings this work, as nearly as prac- 
ticaole, up to the actual allotment. About 1,400 allotments have 
been made for which deeds have not yet been issued, the same being 
withheld for various causes, such as contests, uncompleted allotment 
selections, etc. 

A total of 28,982 allotment and homestead deeds have been executed 
by the principal chief of the Creek Nation and approved by the Sec- 
retary of the Interior. Of this number, 27,981 have been recorded in 
the oflBce of the Commission, as provided by law, and transmitted 
to the principal chief for delivery to the allottees. The remaining 
1,001 await tne process of record or are withheld from delivery for 
various causes. 

Five hundred and twenty-six deeds to town lots in the Creek 
Nation have also been recorded by the Commission during the past 
year. 

CHEROKEE NATION. 

Since the last annual report the allotting of lands in the Cherokee 
Nation and other work incident thereto have been subject to serious 
interruptions, such work, owing to legal complications, not being 
prosecuted more than about five months out of the past twelve. 

Immediately following the suspension of the Commission's work 
for the last twenty-seven days of June, 1903, the Cherokee land office 
force was reorganized at I'ahlequah, and the allotment work was 
proceeded with until October 6^ 1903, when, under departmental 
instructions, all proceedings looking to the allotment of land in the 
Cherokee Nation were suspended indefinitely. No further selections 
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of allotment were received or contests for the possession of land 
beard until May 2, 1904, when the office was again reorganized, and 
the allotment of land in the Cherokee Nation has since proceeded 
without interruption, though with a force composed largely of new 
And inexperienced clerks. 

In the sununer of 1903 special efforts were made by the Commis- 
sion to break up excess-land holdings in the Cherokee Nation. Sec- 
licHis 18 and 19 of the Cherokee agreement (act of Congress, July 1, 
1902), provide: 

Sec. 18. It shall be unlawful after ninety days after the ratification of this 
act by the Cha-okees for any member of the Cherokee tribe to inclose or hold 
IKWBMsion of, in any manner, by himself or through another, directly or indi- 
rectly, more lands in value than that of one hundred and ten acren of average 
allotable lands of the Cherokee Nation, either for himself or for his wife, or for 
each of his minor children, if members of said tribe ; and any member of said tribe 
found in such possession of lands, or having the same in any manner inclosed, 
after the expiration of ninety days after the date of the ratification of this act 
^11 be deemed guilty of a misdemeanor. 

Sicl9. Any person convicted of violating any of the provisions of section 
dgliteen of this act shall be punished by a fine of not less than one hundred 
dollars, shall stand committed until such fine and costs are paid (such commit- 
ment not to exceed one day for every two dollars of said fine and costs), and 
shall forfeit possession of any property in question, and each day on which 
fcDcb offense in committed or continues to exist shall be deemed a separate 
(iffHise. The United States district attorney for the northern district is required 
to see that the provisions of said section eighteen are strictly enforced, and he 
shall Inmiediately, after the expiration of the ninety days after the ratifica- 
tion of this act, proceed to dispossess all persons of such excessive holdings of 
lands and to prosecute them for so unlawfully holding the same, and the Com- 
mission to the Five Civilized Tribes shall have authority to make investiga- 
tions of all violations of section eighteen and make report thereon to the 
United States district attorney. 

It was apparent, however, that these provisions were being exten- 
sively violated. Every encouragement was given by the Commission 
to allottees to file on land unlawfully held by other citizens in excess 
of their prospective allotments; and, with that end in view, the 
following form of letter was addressed to excess-land holders when- 
ever their names were ascertained : 

Sib: It is reported that you are holding in possession more land in the Chero- 
kee Xation than you are entitled to hold or possess under the provisions of the 
Cherokee agreement approved July 1, 1902, and as such practice retards the 
illotment of the lands of the Cherokee Nation, you are hereby notified and 
wqnired to appear at the Cherokee land office of this Commission at Tahlequah, 
Indian Territory, during the official hours of the Commission, within thirty days 
from Jnly 15, 1903, and select allotments and designate homesteads for yourself 
and family in accordance with the rules and regulations of the Commission ; or, 
to d^ault of your compliance with this notice, the Commission will proceed to 
select allotments and designate homesteads for you and your family under the 
tothority granted to it in section 16 of the Cherokee agreement above referred to. 

You are desired, upon your appearance at the Cherokee land office, to present 
*is letter; and upon making yourself known for the purpose required by this 
■otice you will be permitted to apply promptly and out of the regular order of 
itolders of tickets of admission. 

, In addition, in numbers of cases evidence tending to show viola; 
tionsof the law just above quoted was forwarded to the United States 
district attorney for the northern district of Indian Territory, until, 
Bnder date of April 4, 1904, the Commission was informed that, under 
4e statute, criminal proceedings could not be successfully prosecuted 
*iid that the whole matter had oeen referred to the Attorney-General. 
11160-04 M 3 
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The CJommission has continued its efforts, however, to break up the 
practice of excess-land holding by means heretofore stated. 

In its report for the fiscal year ended June 30, 1903, the Commis- 
sion referred to the supposed segregation of land for the Delaware 
Indians who are members of the Cherokee Nation, which segregation 
was directed in section 23 of the Cherokee a^eement, to protect the 
rights of Delaware citizens, pending a judicial determination of the 
amount of land to which they are entitled in allotment. 

Reference was made to a bill in equity, filed in the supreme court 
of the District of Columbia on Jime 2, 1903, by George Bullette et aL 
V. Ethan Allen Hitchcock, Secretary of the Interior, and the Com- 
mission to the Five Civilized Tribes, praying for writ of injunction 
restraining the defendants, amonff other things, from receiving appli- 
cations for allotments of the land supposed to have been segregated, 
and in which case a temporary restraining order had been granted. 

On the 6th day of October, 1903, a formal decree was entered in 
the matter of the application for injunction, denying the prayers of 
petitioners. One oi the reasons cited in the opinion of the court why 
the restraining order was refused was that no segregation had ever 
been properly made. 

On the same day the Secretary of the Interior directed the Com- 
mission as follows: 

Washington, D. C, October 6, 190S, 
The Commission to the B^ve Civilized Tbibes, 

Muskogee J I. T, 

Gentlemen: Section 22 of the act of July 1, 1902 (32 Stat L., 716, 718), 
entitled "An act to provide for the allotment of the lands of the Cherokee Nation, 
for the disposition of town sites therein, and for other purposes," is as follows : 

" Exclusive Jurisdiction is hereby conferred upon the Commission to the Five 
Civilized Tribes, under the direction of the Secretary of the Interior, to deter- 
mine all matters relative to the appraisement and the allotment of lands.*' 

Section 23 (pp. 718, 719), provides that— 

"All Delaware Indians who are members of the Cherokee Nation shall take 
lands and share in the funds of the tribe as their rights may be determined by 
the Judgment of the Court of Claims, or by the Supreme Court If appealed, in the 
suit instituted therein by the Delawares against the Cherokee Nation, and now 
pending ; but If said suit be not determined before said Commission is ready to 
begin the allotment of lands of the tribe as herein provided, the Commission 
shall cause to be segregated one hundred and flfty-seven thousand six hundred 
acres of land, including lands which have beeu selected and occupied by Dela- 
wares in conformity to the provisions of their agreement with the Cherokees 
dated April eighth, eighteen hundred and sixty-seven, such lands so to remain, 
subject to disposition according to such Judgment as may be rendered in said 
cause; and said Conmiission shall thereupon proceed to the allotment of the 
remaining lands of the tribe as aforesaid. Said Conunission shall, when final 
Judgment is rendered, allot lands to such Delawares in conformity to the terms 
of the Judgment and their individual rights thereunder. Nothing in this act 
shall in any maimer impair the rights of either party to said contract aa the same 
may be finally determined by the court, or shall interfere with the holdings of 
the Delawares under their contract with the Cherokees of April eighth, eighteen 
hundred and sixty-seven, until their rights under said contract are determined 
by the courts in their suit now pending against the Cherokees, and said suit 
shall be advanced on the dockets of said courts and determined at the earliest 
t^e practicable." 

The suit referred to in section 23 of the act was decided by the Court of 
Claims adversely to the Delawares on February 2, 1903, and was subsequently 
appealed by them to the Supreme Court of the United States, where It is now 
I)ending. 

April 20, 1903, your Conunission made a report of its action with respect to 
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compliance with the provisions of said section 23, from which report It appears, 
among other things, as follows : Tliat on December IG, 1902, there was filed with 
yoor Commission by Walter S. Logan, claiming to be the attorney for the Del- 
aware Indians, a schedule of lands, aggregating 157,(100 acres, selected by Dela- 
wares and claimed by them under the agreement of April 8, 1867, with the 
Cherokee Nation ; that on December 17, 1902, by resolution, your chairman was 
instructed to '* cause to be set aside and segregated 157,600 acres of land in the 
Cherokee Nation, in accordance with the provisions of section 28 of the act of 
Congress approved July 1, 1902 (Public--No. 241), subject to disposition accord- 
ing to such Judgment as may be rendered In the case of The I>elaware Indians v. 
The Cherokee Nation now pending In the United States Court of Clnims and as 
shown by the description of said land ** in the schedule above referred to : that 
on January 1, 1903, your Commission opened the Cherokee allotment office at Vin- 
ita, Indian Territory, and proceeded to the allotment of the remaining lands of the 
dierokee tribe; that on January 23, 1903, your Commission received from 
Richard C. Adams, claiming to represent the Delaware Indians, nn alleged cor- 
lected schedule of lands selected by them ; that since January 1, lOai, a number 
of Cherokee citizens have made application for allotments of lands embraced 
wholly or In part in the aforesaid schedules, claiming to have been for years In 
the possession of the lands asked for and to own valuable Impi-ovements thereon, 
and that **no Delaware citizen has ever occupied such lands or owned any 
improvements thereon ; " that a number of Delaware Indians, since the filing of 
saw schedules and the opening of the allotment office, have made requests to be 
** allowed to make final selections of land containing their improvements and 
npon which they reside, claiming that no portion of the lands occupied by them 
is included within the said Delaware segregation ; " that the Commission has 
been advised that there are ** numerous other Delaware citizens whose improved 
lands are not Included within the said segregation " and " whose property rights 
are thus unprotected.'* Your Commission states, among other things, that it 
believes that the lands unbraced in said schedules " have not been selected with 
a due r^ard for the interests of either the Delaware citizens generally or other 
eitlsens of the Cherokee Nation." The schedules of lands so selected by the 
Delaware Indians were not transmitted to nor formally approved by the Secre- 
tary of the Interior. 

The act referred to above imposes upon your Commission the duty of investi- 
gathig and determining what lands are subject to segregation, and your Commls- 
sioQ can not substitute the Judgment of the Delaware Indians, or any of them, 
OT anyone acting for them or any of them, for your own Judgment in this mat- 
ter. To be effective, the segregation must be approved by the Secretary of the 
Interior, and pending such approval your Commission should not proceed to 
allot any of the lands in the Cherokee Nation. When the segregation is made 
and approved, no application for allotment of any of the lands so segregated 
should l>e received by your Commission pending the determination of the suit 
in question. 

It seems clear that the list or schedule of lands does not meet the require- 
moits of the statute in that it does not Include all the lands which have been 
selected and occupied by Delawares, and in that it does include lands which no 
Delaware has selected and occupied, but to which other Cherokee citizens have 
dainffi based upon alleged settlement and improvements thereon. You will 
therefore proceed at once to make such examination and investigation as will 
enable you to determine what tracts should be added to said list and what tracts 
now embraced therein should be excluded, care being taken to make the list 
cover the full quantity of land required to be segregated. You will, as soon as 
pMsible, report the result of such investigation, with suitable recommendations 
In the premises. In the meantime, and until the segregation shall have become 
^ective, you will suspend all proceedings looking to the allotment of lands in 
the Cherokee Nation. 
Very respectfully, 

Thos. Ryan, Acting Secretary. 

Under this order, all proceedings looking to the allotment of land 
in the Cherokee Nation were suspended, as heretofore stated. Work 
was begun checking past work and in collating data for the report 
requested in the foregoing letter. 

Supplemental instructions as to infonnation which should be 
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included in the report were received under date of October 29, as 
follows : 

Washington, D. C, October 29, J903, 
The Commission to the Fiv-e Chilized Tribes, 

Muskogee, Ind. Tei\ 

Gentlemen : By letter of October 6, 1903, you were directed to make such 
examination and investigation as. would enable you to determine what tracts 
of land should be added to the list of lauds to be segregated for the protection 
of the Delaware Indians in the Cherokee Nation, and what tracts embraced in 
the list heretofore made out should be stricken therefrom. It Is important that 
a final list should be made up and approved as soon as maj' be. It is equally 
important, however, that the interests of all concerned should be carefully 
respected and protected. 

In order that the Department may have a better understanding of the con- 
dition of afTairs, and to the end that si>eedy action may be taken when you 
shall submit a new list for action by the Department, tliese further Instructlous 
are given : You will, at your earliest convenience, make up a list of the tracts 
embraced in the former list which, as shown by the records of your oflSce, are 
claimed and occupied by Delaware Indians, and to which there are no adverse 
claims. You will make another list which shall eiubrace all tracts claimed by 
Delaware Indians, but not included in the list heretofore presented to you. 
You will make a third list embracing the tracts included in the list heretofore 
presented to which some Cherokee citizen other than a Delaware makes claim. 
You will transmit with each of these lists a statement of the condition of the 
tracts embraced therein as to the oc-cupancy thereof and improvements thereon, 
so far as the same are known to you, and will also reconunend what action 
should be taken by the Department upon each of such lists. 

These instructions are not intended to supersede those of October 6, and you 
will therefore proceed upon any line of examination and investigation which 
may have been entered upon under those instructions. 
Very respectfully, 

B. A. HrroHcocK, Secretary. 

The making of this report involved much labor. Amon^ other 
things, it was foimd necesary to send two special survey parties into 
the neld for a couple of weeks in order to obtain sectional improve- 
ment plats of 113 sections of land in neighborhoods where it was 
ascertained many Delawares had improved holdings. The platting 
of the improvements on these sections practically completed this 
work in that portion of the Clierokee Nation west of Grand River, 
that being all of the country in that nation for which it was deemed 
advisable to make improvement plats. 

A report was submitted to the Department, under date of December 
31, 1903 (Appendix No. 8, p. 169) , together with lists of land which it 



was recommended should be properly segregated for the Delawares. 
The Department had not, however, finally acted upon the Commis- 
sion's report and recommendation when, on February 23, 1904:. the 
United States Supreme Court rendered a decision in the suit oi the 
Delaware Indians v. the Cherokee Nation (Appendix No. 9, p. 181), 
which definitely determined the status, so far as the allotment of land 
is concerned, of the citizens of the Cherokee Nation who are of Dela- 
ware blood. 

On April 21, 1904, however, the following legislation, aflfecting the 
rights ox Delaware-Cherokees, was enacted : 

Tliat the Delaware-Cherokee citizens who have made improvements, or are in 
rightful possession of such improvements, in the Cherokee Nation at the time of 
the passage of this act shall have the right to first select from said improved 
lands their allotments, and thereafter for a period of six months shall have the 
right to sell the Improvements upon their surplus holdings of lands to other citi- 
zens of the Cherokee Nation entitled to select allotments, at a valuation to be 
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approTed by an official to be designated by the President for that purpose ; and 
the Tender shall have a Hen upon the rents and profits of the land on which the 
improTements are located for the purchase money remaining unpaid; and the 
vendor shall have the right to enforce such Hen in any court of competent juris- 
diction. The vendor may, however, elect to take and retain the possession of 
the land at a fair cash rental, to be approved by the official so aforesaid desig- 
nated, until such rental shall be sxifficient to satisfy the unpaid purchase price, 
and when the purchase price is fully paid he shall forthwith deliver possession 
of the land to the purchaser: Provided, however. That any crops then growing 
on the land shall be and remain the property of the vendor, and he may have 
access to the land so long as may be necessary to cultivate and gather such 
groining crops. ^Vny such purchaser shall, without unreasonable delay, apply to 
select as an allotment the land upon which the improvements purchased by him 
are located, and shall submit with his application satisfactory proof that he has 
In good faith purchased such improvements. 

On the 23d day of April, 1904, the Secretary of the Interior 
rescinded his instructions of October 6, 1903, and directed the CJom- 
mi^on to proceed with the allotment of land in the Cherokee Nation. 
Due notice was accordingly given, and on May 2, 1904, the Cherokee 
land office was reopened for the allotment of land and for the other 
work relating thereto. 

The provisions of the act of Congress of April 21, 1904, above 
quoted, have proved to be difficult of administration. To carry into 
effect these provisions of that act the Secretary of the Interior, on 
June 1, 1904, approved the following regulations : 

BBGCLATIONS TO CARRY INTO EFFECT THE PROVISIONS OF THE ACT OF APRIL 21, 1004, 
(PUBUC, 125), RELATIVE TO DELAWARE-CHEROKEE CITIZENS WHO HAD MADE 
IMPROVEMENTS OR WERE IN RIGHTFUL POSSESSION OF IMPROVEMENTS IN THE 
CHEROKEE NATION AT THE TIME OF THE PASSAGE OF SAID ACT. 

1. All Delaware-Cherokee citizens shall be given a preference at the Cherokee 
land office of the Commission to the Five Civilized Tribes and shall be permitted 
to select their allotment in advance of their regular numbers. Notice of this 
order shall be sent immediately by registered letter to all Delaware-Cherokee 
heads of families at their last known post-office address. 

2. All persons listed for enrollment by the Commission to the Five Civilized 
Tribes as Delaware applicants for enrollment as Cherokee citizens have the 
right to institute proceedings, as herein prescribed, unless said applicants have 
been finally refused enrollment as provided by law ; but no application for the 
benefits of the act of April 21, 1904, shall be granted until the enrollment of the 
applicant as a Cherokee citizen shall be approved by the Secretary of the 
Interior, as provided by law for the approval of the citizenship roils of the 
Cherokee Nation. Enrollment cases of this kind will be made special. 

3. At the time of the selection of allotments by such Delaware-Cherokee clti- 
WB their testimony shall be taken as to what improved land and the improve- 
Diats thereon they were rightfully holding on April 21, 1904, In excess of the 
i«nd which they and their families are entitled to take as their allotments. 

4. Immediately upon the selection of an allotment by a Delaware-Cherokee 
citizai the Commission to the Five Civilized Tribes shall certify to the official 
designated by the President under said act of April 21, 1904, a list of the 
alleged surplus holdings and Improvements thereon of such citizens on the date 
Jibove mentioned ; and the Commission shall withhold from allotment the land 
cpon which the improvements so claimed by the Delaware-Cherokee citizen are 
located until such claimant shall sell such Improvements and the valuation 
thereof has been duly approved by the official designated for that purpose by the 
President as provided in the act of April 21, 1904. 

5. When satisfactoi-y proof of the sale of improvements by a Delaware- 
Cherokee citizen has been furnished the Commission to the Five Civilized 
Tribes and the valuation of such Improvements has been ai)i»roved by such 
tieslgnated official, the purchaser shall have the right to make application at the 
land office to select the laud upon which the improvements are located as his 
allotment, and such selection of allotment shall be subject to contest proceed- 
'Dgs regularly instituted before the Commission. 
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6. If any Delaware-Cherokee shall not, within ninety days from the date of 
notice given as required in section 1, select the allotments which he and his 
family are lawfuly entitled to take, the Commission to the Five Civilized Tribes 
shall proceed to locate all the improvements claimed by such citizen to have be«i 
rightfully held by him on April 21, 1904, and shall then designate allotments for 
such citizen and his family as may appear to their best interests, of which the 
Commission will advise the Delaware-Cherokee citizen, and also of his right to 
sell improvements on the surplus holdings. 

7. In case of conflicting claims of ownership of Improvements or of the 
possessory right to lands, the same shall be received and decided by the Com- 
mission to the Five Civilized Tribes as In ordinary contest cases, such cases to 
be made special ; but If any applicant applies for land or improvements which 
ore shown by the records of the Commission to be claimed by a Delaware- 
Cherokee citizen said citizen shall be at once notified of such application In 
order that he may promptly Institute contest proceedings for the protection of 
his rights, and such contest shall be advanced upon the docket of the Commis- 
sion for the earliest possible determination. The said designated official shall 
be promptly advised by the Commission of the filing of the application and also 
of the contest If initiated, and of its final action upon such matters. 

8. While the proceedings above outlined are pending the Commission to the 
Five Civilized Tribes shall withhold from selection as allotments by other Cher- 
okee citizens all lands which have heretofore l>een claimed by Delaware- 
Cherokee citizens. 

9. If the Improvements upon the surplus holdings of any Delaware-Cherokee 
ore not sold by him within a period of six months from the date of selection 
of his allotment, the land upon which such improv^nents are located shall 
thereupon be thrown open for allotment as other lands of the Cherokee Nation. 

Depabtment of the Interior, 

Washington, D. C, June 1, ISOf. 
Approved. 
Thos. Ryan, Acting Secretary. 

Steps were immediately taken to put these regulations into effect 
and they are being observed. 

This Delaware segregation and the proceedings relating thereto 
have been marked by much diflSculty and contention. The land in- 
volved comprised 157,G00 acres of, for the most part, the most valu- 
able land in the Indian Territory, and, in the main, it was occupied 
by the homes and other improvements of the people. When the at- 
torneys of the Delawares submitted a list or lands for this se^e- 
gation, it was what may be called a blanket list; that is, it descnoed 
the land, but it did not give the names of the occupants of the land. 
It was affirmed, however, that all of the land was actually occupied by 
the Delawares, and it was provided that said segregation should not 
interfere with the lawful rights and claims of other Cherokee citi- 
zens. Under these conditions the list offered by the Delaware attor- 
neys was accepted by the Commission. The test of the correctness 
and sufficiency of the statement and agreement referred to came 
when the Cherokee land office was opened and people began to apply 
for the allotment of their land and improvements. Many Cherokees 
who came to the land office were amazed to find their homes em- 
braced in the Delaware segregation. Memoranda were made of their 
claims, testimony was taken, and steps were begun to determine 
whether mistakes had been made. Tliis inquiry was bitterly de- 
nounced and actively opposed by the attorneys of the Delawares and 
other interested parties, and it led to the delays and elaborate pro- 
ceedings elsewhere narrated. 

When less than one-third of the people had appeared at the Chero- 
kee land office, it developed, as above stated, that more than 13,000 
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acres of the homes and other improved lands, of lawful holding, of 
Cherokee citizens not of Delaware blood had been incorporate in 
said segregation without their knowledge or consent. In every in- 
stance of the nearly 200 cases the claim was supported by the omcial 
improvement survey plats of the Commission, said plats giving the 
names, improvements, and areas of the resident citizen occupants of 
the land in question. The ratio that far established clearlv indicated 
that over 40,000 acres of the homes of Cherokees had thus "been incor- 
porated in that segregation, and an examination of the improve- 
jxmd plats fully sustained that conclusion. 

One of the I)elaware attorneys who compiled and offered this seme- 
gation denied the facts and the other sought to justify them, and its 
correction was stoutly opposed by all who were interested in its per- 
petuation in every possible manner. The final result, however, has 
been to save to these people their homes. All of them, so far as we 
know, are of the humbler class, little fitted to contest for their rights ; 
and in the efforts of the Commission to correct this great error into 
which it was led, as heretofore explained, it has had no support 
except the firm and imremitting support and direction of the Interior 
D^artment. 

The past year has developed the fact that the Commission will have 
the same trouble in allotting the land to full-blood Cherokee that it 
had in enrolling them. The majority of the full-blood faction are as 
bitterly opposed as ever to any step looking to the allotment of land 
and the breaking up of tribal communal relations. Arbitrary allot- 
ments to this class, as provided for by law, have not yet been begun, 
but it will engage the Commission's attention in the near future. 

Owing to the smallness of the Cherokee allotment, as compared 
with allotments received by members of the other tribes in Indian Ter- 
ritorj^ and from other causes, citizens have found it very diflScult to 
agree among themselves as to the ownership of improvements and the 
aajustment of boundary lines. This has given rise to an unusual 
number of contests calling for judicial proceedings, many of the con- 
tests involving only 10 acres of ground. Contests have been particu- 
larly numerous in the northwestern part of the Cherokee Nation, sup- 
posed to be valuable oil fields. On one selection alone of only 10 acres 
five contests have been filed, the contestant in each instance alleging 
under oath that he was the owner on the date of the original selection 
of the improvements on the land. 

The total number of allottees in this nation will be, approximately, 
40,000, and the amount of average land coming to each allottee is 110 
acres, except as to the registered Delawares, who are entitled to take 
160 acres of land without regard to its appraised value. 

In the five months and six days within which selections and claims 
of allotments in the Cherokee Jfation were received during the past 
fiscal year 2,626 persons, representing 5,191 allottees, have appeared 
at the* Cherokee land office and made 7,194 selections and claims of 
allotments or partial allotments, making a total, since the beginning 
of the work of allotment in the Cherokee Nation, of 6,347 persons, 
representing 13,341 allottees, who have appeared before the Commis- 
sion and made selections and claims for 17,273 allotments or partial 
allotments. 

From the foregoing it will be seen that during the fractional 
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periods that the land office in the Cherokee Nation has been permitted 
to engage in the allotting of land, aggregating, say, ten months out of 
a total of eighteen months since that office was first opened, there has 
been allotted nearly 30 per cent of the acreage of this nation and 
nearly 35 per cent of the value of the land. Of course better results 
would have been attained if the work had been continuous and not 
subject to interruptions. Hereafter the relation between the value 
and acreage will oe changed, as the best land has been measurably 
taken up, and allotments lienceforth will represent a larger acreage 
than in the past. 

It remains, however, that under existing law, requiring the work 
of the Commission to be completed during the present fiscal year, 
there is practically as much work to be done in twelve months as it has 
been found practicable, under past circumstances, to do in eighteen 
months. 

To the accomplishment of this end conditions are somewhat favor- 
able. The clerical force has been increased as rapidly as compara- 
tively untrained clerks can be made useful in the work, with a view 
to reaching the maximum number that can be worked efficiently. 
This maximum is nearly attained, and it is hoped to have finished by 
June 30, 1905, all the work pertaining to this office and nation that is 
not necessarily continued by operation of law. 

Of the 7,194 selections and claims made during the past fiscal year, 
2,972 were held up because the land applied for had been previously 
selected by other citizens, because the right to enrollment of the apph- 
cants had not been finally determined by the Secretary of the Interior, 
or for other reasons. Since the opening of the Cherokee land office 
on January 1, 1902, 6,299 selections and claims have been held up at 
the time they were submitted. 

Practically all of the applications held up at the time they were 
submitted have, however, subsequently been adjusted and certifi- 
cates issued therefor, except approximately 1,000 claims made to land 
previously filed on and approximately 1,500 claims by applicants for 
enrollment whose rights have not been determined. A large majority 
of this latter class are claimants as intermarried whites. 

Up to and including June 30, 1904, 1,260,408.78 acres of land of 
the value of $4,291,695.34 have been selected and claimed. There are 
in the Cherokee Nation 4,420,067.73 acres of land. It is estimated 
that land reserved from allotment for town sites, railroad rights of 
way, national schools, missions, asylums, etc., neighborhood ceme- 
teries, and neighborhood churches will deduct from the allottable 
lands of the Cherokee Nation something more than 20,000 acres, 
leaving subject to allotment approximately 4,400,000 acres. It will 
be seen, therefore, that there are, in round numbers, yet to be allotted 
2,739,500 acres of land in the Cherokee Nation, valued at $8,107,820.03. 
Exhibit No. 4 indicates in red the allotted lands of the Cherokee 
Nation on June 30, 1904. 

Fourteen thousand and thirty-eight tickets of admission to th^ 
Cherokee land office, of which 1,300 were to full -bloods, have been 
issued. Approximately 70 per cent of these tickets are still out- 
standing. 

Fourteen thousand six hundred and six certificates showing allot- 
ment selections and 11,609 certificates showing land designated as 
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homesteads have been written, checked, and prepared for delivery to 
allottees. Of these, approximately 10,025 allotment certificates and 
8,1W homestead certificates have bewi delivered. 

Plans are bein^ matured for beginning in the early future the 
preparation and issuance of the approximately 100,000 deeds that 
will be required for this nation, there being a deed separately for the 
liomestead and the other land of each citizen, and in some cases deeds 
for fractional amounts will be necessary. The forms of Cherokee 
hcHnestead and allotment deeds are shown by Exhibits 8 and 9. 

CHOCTAW AND CHICKASAW NATIONS. 

In the report of the Commission for the year ended June 30, 1903, 
the manner of making allotments in the Choctaw and Chickasaw 
nations was explained in detail. The work has been continued 
throughout the past year, and of the total area of the two nations 
subject to aUotment, aggregating 11,107,836.42 acres, there have been 
aUotted 5,020,184.58 acres. Eimty-five per cent of the citizens and 
freedmen whose enrollment had bieen approved by the Secretarv of 
the Interior at the close of the year had appeared either at the CJnoc- 
taw or Chickasaw land oflSce and selected at least a portion of their 
allotments. A large majority of those who made such selection in- 
cluded therein land equal in value as nearly as practicable to $1,041.28^ 
whidi is the maximum value of an allotment to a Choctaw or Chicka- 
saw citizen, or $130.16, the maximum value of an allotment to a 
freedman. All citizens were required, at the time of their initial 
appearance, to select as their homestead land equal in value, as nearly 
as practicable, to $520. 

Section 25 of the agreement with the Choctaws and Chickasaws, 
approved July 1, 1902 (Appendix No. 1, p. 100), contains the follow- 
ing provision : 

If any citizen or freedman of the Clioctaw and Chickasaw nations shall not 
hare selected his aUotment within twelve months after the date of the opening^ 
of said land offices in said nations, if not herein otherwise provided, and pro- 
vided that twelve months shall have elapsed from the date of the approval of 
his enrollment by the Secretary of the Interior, then the Commission to the Five 
Civilized Tribes may Immediately proceed to select an allotment, inciudinj? a 
homestead, for such person, said allotment and homestead to be selected as the 
Commigsion may deem for the best interest of said person, and the same shall 
be of the same force and effect as If such selection had been made by such citizen 
or freedman in person, and all lands held or claimed by persons for whom allot- 
ments have been selected by the Commission as provided, and in excess of the 
amount included in said allotments, shall be a part of the public domain of the 
Choctaw and Chickasaw nations and be subject to disposition as such. 

Toward the close of the year it appeared that a number of persons 
whose enrollment had been approved by the Secretary of the Interior 
for a period of more than twelve months had not j)re.sented themselves 
at the land offices for the purpose of selecting their allotments. Act- 
ing under authority granted by the provision of law quoted, the Com- 
mission notified such citizens that unless they made selection of their 
allotment within thirty days from the date of such notice land would 
be arbitrarily allotted to them by the Commission. At the same time 
two parties were placed in the field for the purpose of locating the 
iinprovements owned by this class of citizens in order that the Com- 
naission, in designating their allotments, might include therein the 
land upon which they owned improvements. 
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It may be well to mention briefly some of the obstacles whidi have 
confronted the Commission during the past year in the allotment of 
the lands of the Choctaw and Chickasaw nations. 

The Commission's last annual report called attention to the efforts 
being made by timber speculators to obtain control of the pine timb^ 
lands in the Choctaw Nation. With a view to conserving the inter- 
ests of the Indian allottees, it was ordered, on April 23, 1903, that all 
lands in the Choctaw Nation containing pine tmiber of commercial 
value previously estimated and appraised under the direction of the 
Commission be withheld from allotment. The amount of land in- 
volved in this order was 1,247,473.63 acres. This action was taken in 
the hope that Congress would, by special enactment, provide for the 
disposition of the pine lands of the Choctaw Nation in a manner less 
likely to jeopardize the interests of the nations and the individual 
allottees. Efforts in this direction having failed, the Secretary of the 
Interior, on April 25, 1904, directed the Commission to proceied with 
the allotment of the lands which had been temporarily withheld, and 
on May 2, 1904, the lands in question were declared subject to allot- 
ment. 

Speculators not overscrupulous in their business methods have 
attempted in every way to influence the work with a view to personal 
gain. A favorite scheme has been to induce full-blood Indians to 
take in allotment widely separated tracts of 10 or more acres each in 
order that they might not be in position to take possession of and 
improve their allotments. This matter was invited to the attention of 
the Department in the month of August, 1903, and the Commission 
has used every possible means to prevent allotments of this character. 
Under the law, however, certain privileges are ^aranteed to citizens 
in the selection of their allotments, making it difficult for the Com- 
mission to fully protect their interests. To show the efforts made 
with a view of safeguarding the interests of the indigent and gullible 
full-bloods, the following resolutions, adopted by the Commission on 
August 28, 1903, are quoted : 

Whereas It has come to the knowledge of the Commission that certain faU- 
-blood Indians have l>een talcen to the land offices in the Choctaw and Chickasaw 
nations by agents and speculators, wliere selections were made by such Indians 
of their allotments ; and 

Whereas it Is reported that such Indians have entered into contracts with such 
agents and speculatoi's for the lease of the lands so selected at unreasonable 
prices ; and 

Whereas notices have been served upon divers parties to show cause at 
times fixed in said notices why certain selections of allotments in the Chickasaw 
Nation, where such selections are in separate tracts, widely separated, should 
not be canceled and set aside : Therefore, 

Resolved, That until further ordered no allotments shall be made to full- 
blood Indians taken to the Choctaw or Chickasaw offices by agents or non- 
citizens. 

Resolved, That all selections where the land selected is divided into different 
tracts, rendered such selections less valuable or desirable than otherwise, be 
<;anceled after due notice, unless the person making such selection show good 
eause why the same should not be done. 

Resolved, That no selection of allotment be permitted where it is disclosed 
that contracts have been made for the lease thereof or the sale of any interest 
therein, and that the Commission cancel all selections made by full-blood, igno- 
rant, or indigent Choctaws where contracts have been made of any kind affect- 
ing the title of the lands so selected before or after selections, previous to the 
issuance of a certificate of allotment, and all other selections made by said full- 
blood, ignorant, or indigent Indians which, upon examination, are found not to 
be in the interest of said Indians. 
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These resolutions were submitted to the Department for approval 
before being put in operation, and on September 30, 1903, the Assist- 
ant Attorney-General rendered the following opinion : 

Washington, Septetiibef 30, 1903. 
The Secretaby of the Interior. 

Sib : I am in receipt, by reference of the Acting Secretary, September 9, 1903, 
of tlie letter of the Commissioner of Indian Affairs of September 5, 1903 (Land, 
4798-1903), transmitting a communication from the chairman of the Commis- 
sion to the FiTe Civilized Tribes, dated August 28, 1903, and resolutions that day 
adopted by them relative to selections of allotments by full-blood Indians of the 
Cboetaw and Chickasaw nations, with request for my opinion " whether said 
resolntions should be approved as they stand or modified ; and if so, in what par- 
ticular, or what action the Department should take in the premises." 
Tbe resolutions and preamble thereto are as follows : 

"Whereas it has come to the knowledge of the Commission that certain full- 
blood In^ans have been taken to the land ofl)ces in the Choctaw and Chickasaw 
nations by agents and speculators, where selections were made by such Indians 
of tbeir aUotments ; and 

"Whereas it is reported that such ludians have entered into contract with 
I such agents and speculators for the lease of the lands so selected at unreason- 
I able prices ; and 

I ** Whereas notices have been served upon divers parties to show cause at 
! times fixed in said notices why certain selections of allotments in the Chickasaw 
Nation, where such selections are in separate tracts, widely separated, should 
not be canceled and set aside : Therefore, 

**R€solved, That until further ordered no allotments shall be made to full- 
blood Indians taken to the Choctaw or Chickasaw offices by agents or noncitizens. 
"fieaolred. That all selections where the land selected Is divided into different 
tracts, rendering such selections less valuable or desirable than otherwise, be 
canceled after due notice unless the person making such selection show good 
I cause why the same should not be done. 

j '^Resohed^ That no selection of allotment be permitted where it is disclosed 

i that contracts have been made for the lease thei^eof or the sale of any interest 

therein, and that the Commission cancel all selections made by full-blood igno- 

I rant or indigent Choctaws where contracts have been made of any kind affecting 

I the title of the lands so selected l)ef ore or after selection, previous to the issuance 

I of a certificate of allotment, and all other selections made by said full-blood 

iporant or indigent Indians which upon examination are found not to be in 

tbe interest of said Indians." 

Tlie Commission say the proposed modification in the manner of making 
aDotroeots meets the objections presented by counsel for the Indian nations 
and provides reforms deemed by the Commission to be for the best interests of 
this class of citizens, but the Commission expresses doubt as to its authority to 
exercise the powers proposed to be assumed under the last resolution and will 
not for that reason, take action thereunder until advised of its approval. 

The Indian Office expresses no opinion at length upon the first resolution, but 
RiTK its reasons for the opinion that the second one violates the rights accorded 
to individuals by the agreement and statute providing for allotments of land to 
the Indians in severalty, and that no authority of law exists for exercise of the 
iwwer to l>e assumed under the last one, and recommends that none of the reso- 
lutions be approved. 

The clear intendment of the agreement between the Choctaw and Chickasaw 
Nations and the United States, ratified by the act of July 1, 1902 (32 Stat., 641) 
is that the individual entitled to allotment may select for himself and take any 
lands subject to allotment By section 6 the word ** select " is defined as " the 
tormal application ♦ ♦ ♦ for particular tracts of land." Section 12 pro- 
vides that ** each member of said tribes shall, at the time of the selection of his 
allotment designate as a homestead," etc. Section 17 makes express provision 
tor selection by the Commission, " if for any reason an allotment should not he 
selected " by or on behalf of the person entitled ; and section 21 provides for 
B^ection of the allotment due a deceased person, to be made by the executor or 
wiministrator. and, in case of his default, then by the Commission. These pro- 
visions necessarily imply that the individual entitled to an allotment is entitled 
to select the land, subject to the other conditions that selection must be made of 
ailotahle land and in subdivisions of not less than ten acres, or a ** quarter of a 
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quarter of a quarter of a section." The law does not require that selections or 
allotments shall be made of contiguous tracts or so as to form a compact body 
of land. No such restriction upon the right of selection having been imposed by 
the law, I am of the opinion that the allottee is free to make his selection of 
noncontiguous tracts and that the second resolution Is unauthorized and should 
not be approved. The law having given the allottee the right of selection, his 
Judgment of what is most valuable, desirable, or advantageous to him Is not 
subject to review or control by the Commission or allotting authority. 

The duty of the CJommission no doubt is, so far as it can, to protect the Indian, 
who is to some extent its ward, from imposition and undue influence by design- 
ing and evil-minded persons. When it has reason to suspect that the applicant 
is acting under such influence, it may in any particular case take such measures 
as will enable the applicant to exercise his own free choice, such as to require 
the suspected person, '* agent, or noncitlzen " to withdraw, or by calling In some 
known and intelligent, trustworthy citizen or other person known to the appli- 
cant and capable of conversing with him in his own language, to confer with, 
advise, and aid the allottee. No formal resolution or rule is necessary to confer 
such authority. It is In the nature of things Inherent In all courts, quasi-Judi- 
cial bodies, or executive officers when called upon to act In respect to the rights 
of persons of weak Intelligence or will, or where such conditions are merely 
suspected to exist. 

The objections to the second of these proposed resolutions or rules for pro- 
cedure necessarily Involves the rejection of the third. It Is objectionable for 
other reasons. When a selection has been made rights presumably vest When 
such selection Is approved and the allotment is made, the equitable right becomes 
apparently complete. No power Is expressly vested In the Commission or hi 
the Indian Office, of its own motion, to review such action. Whether It may 
do so at the instance of the allottee and after notice to all others claiming to 
have acquired rights under him Is not presented by the papers before me. and 
no opinion need be expressed. But It would seem that, prior to vesting of legal 
title In the allottee by delivery of the allotment deed, the powers of the Indian 
Office and Commission are analogous and similar to those of the Land Depart- 
ment prior to Issue of patent to public lands. 

I am of the opinion that the second and third resolutions should not be 
approved In their present form or in any modlfled one having substantially the 
same object, and that the Commission ali-eady has all the power that approval 
of the flrst resolution could confer, so that no action of the Department in the 
premises is necessary. 

It may be deemed necessary to prescribe regulations in respect of these mat- 
ters for the guidance and control of clerks In charge of land offices. If so, they 
should be prepared in accordance with the views suggested herein and sub- 
mitted for the consideration of the Department 

Very respectfully, F. L. Campbell. 

Assistant Attorney-General. 

Approved. September 30, 1903. 
Thos. Ryan, Acting Secretary. 

This led to the abandonment of the course contemplated, but the 
Conmiission has none the less used every means within its power to 
prevent the oppression of the weak and indigent classes. 

More or less difficulty has been encountered in the adjustment of 
allottable lands affected by railroads seeking to acquire right of way 
and station grounds under the provisions of the act of Congress 
approved February 28, 1902 (Appendix No. 1, p. 89). It became 
necessary to formulate some definite plan to meet this condition, and 
the Commission has uniformly reserved from allotment lands sought 
to be acquired by railroad companies when it is shown that maps 
showing the location of such lands have been filed with the Secretary 
of the Interior as provided by law. 

Another cause for delay in the selection of allotments, though of 
less inconvenience to the Commission than to the allottees, has been 
the transfer of jurisdiction as to guardians from the tribal to the 
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United States courts in Indian Territory. The act of April 28, 1904 
(Appendix No. 1, p. 125), contains the following provision: 

All the laws of Arkansas heretofore put In force in the Indian Territory are 
hereby continued and extended In their operation so as to embrace all persons 
tnd estates In said Territory, whether Indian, freedman, or otherwise, and full 
and complete jurisdiction is hereby conferred upon the district courts in said 
Territory, in the settlement of all estates of decedents, the guardianships of 
minors and incompetents, whether Indians, freedmen, or otherwise. 

It often happened that before guardians or administrators, ap- 
pointed by the tribal courts, had selected allotments for the persons 
whom they were authorized to represent, the act of April 28, 1904. 
became effective, and they were then obliged to obtain letters or 
mrdianship or administration from the Umted States court. Aside 
mMn the delays resulting therefrom, it is believed that the new legis- 
lation is calculated to preserve the interests of those whose allotments 
are selected by legally authorized representatives. 

CHOCTAW NATION. 

During the past year 14,946 allotments were made at the Choctaw 
land office of the Commission in Atoka, Indian Territory, to citizens 
and freedmen of the Choctaw and Chickasaw nations and to duly 
identified Mississippi Choctaws. The land allotted represents an 
aggregate area of 2,379,450.40 acres. The followinc table shows the 
relative distribution of this land as to citizens by blood, citizens by 
intermarriage, freedmen, and Mississippi Choctaws. 
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Since the establishment of the Choctaw land oflSce, on April 15, 
1903, 16,119 allotments have been made, embracing 2,679,868.62 acres 
of land and representing an appraised value of approximately 
$9,000,000. 

The delivery of allotment certificates covering allotments in the 
Choctaw Nation was begun in the month of August, 1903. Up to 
the close of the year 25,169 certificates were prepared. Of this num- 
ber, 10,254 covered homestead selections, 12,034 allotment selections 
exclusive of homesteads, and 2,881 the selections of freedmen. The 
majority of these have been carefully checked, transmitted to the gen- 
eral office of the Commission for the signature of the chairman, and 
delivered to the allottees. 

Whm the order temporarilv withholding from allotment 1,247,473.63 
acres of pine land in the Cnoctaw Nation was rescinded on May 2, 
1W4, there was a marked activity on the part of full-blood Indians 
desiring to select allotments of land in the pine-timber belt. In the 
nwnth of May 1,452 allotments were made at the Choctaw Land 
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Office, as compared with 938 in the month of April. Practically all 
selections made during May were of land contaming estimated pine 
timber, and involved 200,000 acres of land, having commercial timber 
estimated at 420,000,000 feet. It is believed that the Indians them- 
selves have, in few instances, voluntarily selected their allotments 
upon pine land, but in nearly every case have been influenced by 
speculators. For the purpose of allotment, the estimated pine had 
l^n appraised by the Commission at 50 cents per 1,000 feet. The 
timber lands, therefore, present a tempting field to speculators, who 
have used every means to induce full-blocS Indians to select timber 
land in allotment, hoping to obtain the timber at its appraised value, 
or even a lower price. 

In making allotments of pine-timber land the appraised value of 
the land is increased by the appraised value of the estimated timber 
located thereon. The majority of the land containing pine timber 
is of a low grade, appraised m most instances at from 25 cents to 
$1.50 per acre. As a rule it is unfit for agricultural purposes, the 
appraised value of the timber often being as much as ten times the 
appraised value of the land itself. It seems apparent that when the 
timber has been removed the allottees will be in possession of tracts 
of barren and practically worthless land, while the pine forests of 
the Choctaw Nation will have been devastated without benefit to the 
allottee or to the nation. Fortunately, the majority of the citizens 
and freedmen of the Choctaw Nation had selected their allotments 
during the time the pine land was withheld from allotment, and it is 
presumed that the greater part of it will remain unallotted and sub- 
ject to sale under the provisions of section 14 of the act of Julv 1^ 
1902. (Appendix No. 1, p. 100.) 

Attached to this report is a map showing the location of lands in 
the Choctaw Nation containing pine timber of commercial value 
which has been estimated and appraised by the Commission. (Ex- 
hibit 6.) In addition to this territory, approximately 12,600 acres of 
timber land located in township 9 south, ranges 26 and 27 east, was 
omitted from the reports made by the timber estimators in the employ 
of the Commission, but was reported by its land appraisers in the 
years 1899 and 1900 to contain pine timber of commercial value. The 
land is graded very low, and it is not deemed advisable to allot the 
same without taking into account the timber located thereon. The 
matter has been reported to the Department, and the land is being 
withheld from allotment with a view to a special enactment during 
the next session of Congress providing for the estimation of the tim- 
ber located thereon. 

Exhibit No. 5 indicates the status of allotment work in the Choctaw 
Nation at the close of the year. 

CHICKASAW NATION. 

During the year ended June 30, 1904, 14,096 applications for allot- 
ments were made at the Chickasaw land office, at Tishomingo, Indian 
Territory. The land embraced in these allotments has an aggregate 
area of 2,001,516.94 acres, distributed as follows: 



^fissr 


Acres 
aUotted. 


426 
8,786 

420 
2,740 

781 


026, 006.09 
46,3U.a6 
14,508.76 

604,828.42 
78,840.87 
92,823.86 

149,701.88 


, U,0Q6 


2,001,516.94 
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Boll. 

GboctiWB by blood 

ClioctawB l^ intermarriage 

Cboctaw freedmen 

ChiokBaaws by blood 

CSdckaaawB by intermarriage 

GIdckuav freedmen 

IfisiBBfppi Cboctaws 

Total 

I I 

Since the establishment of the Chickasaw land office, April 15, 
1903, 15,429 allotments have been made, embracing 2,840,316.96 acres, 
and representing an appraised value of approximately $10,000,000. 
During the year 19,650 allotment certificates were prepared, 7,700 
of which represent the homesteads of the allottees, 8,750 the allot- 
ments exclusive of homesteads, while 3,200 represent selections made 
by freedmen. The majority of these certificates have been checked 
with the allotment records, nave received the signature of the chair- 
man, and been delivered to the aUottees. 

Accompanying this report as Exhibit 7 is a map showing the status 
of the allotment work in the Chickasaw Nation on June 30, 1904. 

PREPARATION OF PATENTS. 

In the month of May, 1904, the Commission begim the work of pre- 
paring patents to Choctaw and Chickasaw allottees. This work is 
conducted at the general office of the Commission, in Muskogee, 
patents bein^ prepared from the allotment reports, made by the Choc- 
taw and Chicka^w land offices. Three forms of patents are used in 
cwiT^ing title to the lands of the Choctaw and Chickasaw nations, 
viz: Those covering the homestead selections of citizens, those cover- 
ing lands selected exclusive of homesteads, and those covering the 
defections made by freedmen. 

When the patents have been prepared at the general office, thev 
are checked with the allotment records and ledger accoimts kept with 
eadi individual allottee. They are then forwarded to the land office 
for the nation in which the land described is located, in order that 
they may be properly checked with the land-office records, particularly 
as to whether or not any of the land described in the patent is involved 
in contest proceedings. When they have been verified with the land- 
office records, they are returned to the general office of the Commission 
and forwarded to the attorneys for the Choctaw and Chickasaw na- 
tions for execution by the chief executives of the respective nations. 

The work was necessarily somewhat slow at its initiation, onlj 
2413 patents having been prepared at the close of the year. It is 
expected that when the work has become properly systematized they 
will be prepared at the rate of about 10,000per month. Copies of 
the different forms of patents issued in the Choctaw and Chickasaw 
nations are appended hereto. (Exhibits Nos, 10, 11, and 12.) 
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ALLOTMENT CONTESTS. 

During the last fiscal year the allotment contest work of the Com- 
mission probably reached its maximum in the number of new con- 
tests filed. This condition was expected by reason of the opening 
of land offices for the allotment of lands of the Choctaw, Chickasaw, 
and Cherokee nations shortly before the commencement of the fiscal 
year. 

Prior to June 30, 1903, there were instituted before the Commis- 
sion a total of 1,107 allotment contests, of which 323 were pending on 
that date. 

During the ve^r ended June 30, 1904, there were instituted 3,052 
contests, and tnere were pending before the Commission on the last- 
mentioned date 2,654. 

This large increase in the number of contests filed was caused by 
conditions met with in the Choctaw, Chickasaw, and Cherokee na- 
tions which did not prevail in the Creek and Seminole natioiK. 
Much of the improved land in the three larger nations is very val- 
uable and was a source of litigation in the courts, or claimed by two 
or more citizens long before the work of allotment commenced. Aside 
from the contentions arising over improvements, the discovery of 
valuable deposits of gas, oil, and other minerals, and the consequent 
rush for allotments in the fields containing such deposits, has resulted 
in many controversies. 

It is thought that the number of contests filed in the Choctaw and 
Chickasaw nations will now rapidly decrease, as the work of allot- 
ment in these nations is in a state bordering on completion. In the 
Cherokee Nation, however, it is probable that the filing of contests 
will continue for some time to come, as the valuable oil lands in the 
northwestern part of the nation and the question of " Delaware- 
Cherokee improvements " have proven fruitful sources of contention. 

The force of the Commission employed in the allotment contest 
division has been increased to cope with the volume of work pre- 
sented, and the disposition of cases already filed and docketed is 
being pushed as rapidly as possible. To expedite the hearing of con- 
tests in the Cherokee Nation, parties will, in the near future, be sent 
to different points in the nation to take testimony in cases in the vi- 
cinity in which the contesting claimants and witnesses live, thus sav- 
ing them a trip to the laiid omce. 

The following is a detailed statement of the work of the Commis- 
sion relating to allotment contests during the year ended June 30, 
1904: 

CBEEK NATION. 

Contests instituted prior to July 1, 1903 770 

Contests instituted from July 1, 1908, to June 30, 1904, inclusive 41 

Total number of contests instituted up to and including June 80, 
1904 811 

Contests disposed of prior to July 1, 1903 705 

Contests disposed of from July 1, 1903, to June 30, 1904, inclusive 59 

Contests pending before the Commission on July 1, 1904 36 

Contests pending on appeal on July 1, 1904 H 

Total Sn 
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CHEBOKKE NATION. 

OcmtertB institnted prior to July 1, 1908 227 

Conteets instituted from July 1, 1908, to June 80, 1904, Inclusiye 943 

Total number of conteets instituted up to and including June 80, 
1904 1, 170 

Contests disposed of prior to July 1, 1903 4 

ContestB disposed of from July 1, 1903, to June 80, 1904, inclusive 111 

Contests pending before the Commission on July 1, 1904 1,050 

Contests pending on appeal on July 1, 1904 6 

Total 1, 170 

OHOOTAW NATION. 

Contests Instituted prior to July 1, 1908 i . 45 

Contests instituted from July 1, 1908, to June 80, 1904, inclusive 689 

Total number of contests instituted up to and including June 80, 
1904 684 

Ccotests disposed of prior to July 1, 1908^—:— 

Contests disposed of from July 1, 1908, to June 80, 1904, Inclusive 142 

Contests pending before the Commission on July 1, 1904 536 

Contests pending on appeal on July 1, 1904 * 6 

Total 684 

OHICKASAW NATION. 

Contests instituted prior to July 1, 1908 7 

Contests instituted from July 1, 1903 to June 80, 1904, inclusive 1, 429 

Total number of contests instituted up to and including June 80, 
1904 1,436 

Contests disposed of prior to July 1, 1903 

Cmitests disposed of from July 1, 1903, to June 30, 1904, inclusive 398 

Contests pending before the Commission on July 1, 1904 1,032 

Contests pending on appeal on July 1, 1904 6 

Total 1,436 

RSCAPrrULATION. 

Contests instituted prior to July 1, 1903, including 58 Seminole contests.. 1, 107 
Contests instituted from July 1, 1903, to June 30, 1904, Inclusive 3,052 

Total number of contests instituted up to and including June 80, 
1904 4, 159 

Contests disposed of prior to July 1, 1903, including 58 Seminole contests. 767 

Contests disposed of from July 1, 1903, to June 30, 1904, Inclusive 710 

Contests pending before the Commission on July 1, 1904 2, 654 

Contests pending on appeal on July 1, 1904 28 

Total 4, 159 

There are attached hereto, and made a part of this report, copies of 
file decisions of the Department rendered during the fiscal year ended 
June 30, 1904, in allotment contest cases, together with a digest of 
said decisions and a table of cases (Appendix If o. 10, p. 188) ; a state- 
ment ^owinjg the disposition of allotment contest cases appealed 
from the decisions of the Commission and finally disposed or during 

11160-04 M i 
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said fiscal year (Appendix No, 11, p. 196), and a copy of the rules of 
practice in Choctaw, Chickasaw, and Cherokee allotment contest cases 
(Appendix No. 13, p. 201). 

EespectfuUy submitted. 

Tams Bixby. 

T» B. NsEDIiES. 

C. £. Breckinridge. 



BZHIBIT No. 8. 
XOBlf OF OHEROKEI HOMESTEAD DEED, 

Homestead deed. 1. Cherokee Citizen Roll, No. 1789. 

THE CHEROKEE NATION, INDIAN TERRITORY. 

To all to whom these presents shall come, greeting : 

Whereas by the act of Congress approved July 1, 1902 (32 Stat, 716), ratified 
by the Cherokee Nation August 7, 1902, it was provided that there should be 
allotted, by the Commission to the Five Civilized Tribes, to each citizen of the 
Cherokee Nation, land equal in value to one hundred and ten acres of the aver- 
age allottable lands of the Cherokee Nation, and 

Whereas it was provided by said act of Congress that each member of said 
tribe shall, at the time of the selection of his allotment, designate, or have 
selected and designated for him, from his allotment, land equal in value to 
forty acres of the average aUottable lands of the Cherokee Nation, as nearly as 
may be, as a homestead, for which separate certificate shall Issue ; and 

Whereas the said Commission to the Five Civilized Tribes has certified that 
the land hereinafter described has been selected by or on behalf of Lulu M. 
Hastings, a citizen of said tribe, as a homestead, 

Now, therefore, I, the undersigned, the principal chief of the Cherokee Nation, 
by virtue of the power and authori^ vested in me by the aforesaid act of the 
Congress of the JJnlted States, have granted and conveyed, and by these presents 
do grant and convey, unto the said Lulu M. Hastings all right, title, and interest 
of the Cherokee Nation, and of all other citizens of said nation, in and to the 
following-described land, viz: The east half of the northwest quarter of the 
southeast quarter and the southwest quarter of the northwest quarter of the 
southeast quarter of section fourteen (14), township twelve (12) north and 
range twenty-three (23) east, of the Indian base and meridian, in Indian Terri- 
tory, containing thirty (30) acres, more or less, as the case may be, according to 
the United States survey thereof, subject, however, to the conditions provided 
by said act of Congress pertaining to allotted homesteads. 

In witness whereof I, the principal chief of the Cherokee Nation, have here- 
unto set my hand and caused the great seal of said nation to be affixed this 
day of , A. D. 190— w 



Department of the Interior. 
Approved , 190 — . 



Principal Chief of the Cherokee Nation. 



-, Secretary, [seal.] 



By , Clerk. 

Exhibit No. 9. 

voBif of ohebokee allotment deed. 

Allotment deed. 1. Cherokee Citizen Roll, No. 1789. 

THE CHEROKEE NATION, INDIAN TERRITORY. 

To all to whom these presents shall come, greeting : 

Whereas by the act of Congress approved July 1, 1002 (32 Stat, 716), ratified 
by the Cherokee Nation August 7, 1902, It Is provided that there shall be 
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tOotted by tbe Commission to the Five Civilized Tribes to each citizen of the 
Oieix^ee tribe land equal in value to one hundred and ten acres of the average 
tUottable lands of the Cherokee Nation, and 

Whereas it was provided by said act of Congress that each citizen shall desig- 
nate or have designated and selected for him, at the time of his selection of 
allotn^nt, out of his allotment, as a liomestead, land equal in value to forty 
txres of the average allottable lands of the Cherokee Nation, as nearly as may 
be, for which he shall receive a s^)arate certificate, and 

Whereas the said Commission to the Five Civilized Tribes has certified that 
the land hereinafter described has been selected by or on behalf of Lulu M. 
HastiDgs, a citizen of said tribe, as an allotment, exclusive of land equal in 
value to forty acres of the average allottable lands of the Cherokee Nation, 
seleeted as a homestead as aforesaid. 

Now, tiierefore, I, the undersigned, principal chief of the Cherokee Nntion, by 
virtue of the power and authority vested in me by aforesaid act of the Congress 
of tlie United States, have granted and conveyed, and by these presents do grant 
and convey, unto the said Lulu M. Hastings all right, title, and interest of the 
Cherokee Nation, and of all other citizens of said nation, in and to the following- 
described land, viz: The southwest quarter of the southwest quarter of the 
northeast quarter and the southwest quarter of the southeast quarter of the 
northeast quarter and the west half of the northeast quarter of the southenHt 
quarter and the northwest quarter of the northwest qunrter of the southeaHt 
quarter of section fourteen (14), township twelve (12) north and range twenty- 
three (23) east, and the northeast quarter of the southeast quarter of the noi*th- 
east quarter of section thirty-six (36), township fourteen (14) north and range 
twenty-three (23) east, of the Indian base and meridian in Indian Territory, 
eootalninff sixty (60) acres, more or less, as tbe case may be, according to the 
United States survey thereof, subject, however, to all the provisions of said 
act of Congress. 

In witness whereof I, the principal chief of the Cherokee Nation, have here- 

onto set my hand and caused the great seal of said nation to be affixed this 

day of ^ A- D. 190—. 



Principal Chief of the Cherokee Nation. 
Department of the Interior. i 

Approved , 190 — . 

, Secretary, [seal.] 

By , Clerk. 

Exhibit No. 10. 

voblfb of choctaw ano chickasaw homestead peedb. 

HOTiestead patent No. 7348. Chickasaw by Blood Roll, No. 1274. 

Date of certificate, October 5, 1903. 

THB CHOCTAW AND CHICKASAW NATIONS, INDIAN TERRITORY. 

To all to whom these presents shall come, greeting : 

WhereaB by the act of C!ongress approved July 1, 1902 (32 Stat, 641), and rati- 
fied by the citizens of the Choctaw and Chickasaw nations September 25, 1902, 
it was provided that there should be allotted, by the Commission to the Five 
Civilized Tribes, to each citizen of the Choctaw and Chickasaw nations, land 
equal in value to three hundred and twenty acres of the average allottable 
lands of the Choctaw and Chickasaw nations ; and 

Whereas it was provided by said act of Congress that each member of said 
tribes shall, at the time of the selection of his allotment, designate, or have 
selected and designated for him, from his allotment, land equal in value to one 
tmndred and sixty acres of the average allottable land of the Choctaw and 
Chickasaw nations, as nearly as may be, as a homestead, for which separate cer- 
tificate and patent shall issue ; and 

Whereas the said Commission to the Five Civilized Tribes has certified that 
tbe land hereinafter described has been selected by or on behalf of Sarah 
Lasater, a dtlxen of the Chickasaw Nation, as a homestead : 
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Now, therefore, we, the undersigned, the principal chief of the Choctaw 
Nation and the governor of the Chickasaw Nation, by virtue of the power and 
authority vested in us by the twenty-ninth section of the act of Congress of the 
United States approved June 28, 1898 (30 Stat, 495), liave granted and con- 
veyed, and by these presents do grant and convey, unto the said Sarah Lasater 
all right, title, and interest of the Choctaw and Chickasaw nations and of all 
other citizens of said nations in and to the following-described land, viz : The 
west half of the northeast quarter of section nine (9), township three (3) 
north, and range one (1) east (Chickasaw Nation) of the Indian base and 
meridian, in Indian Territory, containing eighty (SO) acres, more or less, as the 
case may be, according to the United States survey thereof, subject, however, to 
the conditions provided by the act of Ck>ngress approved July 1, 1902 (32 Stat, 
641), pertaining to allotted homesteads. 

In witness whereof we, the principal chief of the Choctaw Nation and the 
governor of the Chickasaw Nation, have hereunto set our hands and caused the 
great seal ot our respective nations to be affixed at the dates hereinafter shown. 

Date, , 190—. 

[SEAL.] , 

Principal Chief of the Choctaw NatioiL 
Date, i 190—. 

[SEAL.] , 

Qovemor of the Chickasaw Nation. 
Department of the Interior. 

Approved, p 190— w 

, Secretary, 

By , Clerk. 



Homestead patent No. 4281. Choctaw by Blood Roll, No. 9587. 

Date of certificate, December 17, 1903. 

THE CHOCTAW AND CHICKASAW NATIONS, INDIAN TERRITORY. 

To all to whom these presents shall come, greeting : 

Whereas by the act of CJongress approved July 1, 1902 (32 Stat, 641), and rati- 
fied by the citizens of the Choctaw and Chickasaw nations September 25, 1902, 
it was provided that there should be allotted, by the Commission to the Five 
Civilized Tribes, to each citizen of the Choctaw and Chickasaw nations, land 
equal in value to three hundred and twenty acres of the average allottable 
lands of the Choctaw and Chickasaw nations ; and 

Whereas it was provided by said act of (Congress that each member of said 
tribes shall, at the time of the selection of his allotment, designate, or have 
selected and designated for him, from his allotment, land equal In value to one 
hundred and sixty acres of the average allottable land of the Choctaw and 
Chickasaw nations, as nearly as may be, as a homestead, for which separate cer- 
tificate and patent shall issue ; and 

Whereas the said Commission to the Five Civilized Tribes has certified that 
the land hereinafter described has been selected by or on behalf of Emma Law- 
rence, a citizen of the Choctaw Nation, as a homestead : 

Now, therefore, we, the undersigned, the principal chief of the Choctaw 
Nation and the governor of the Chickasaw Nation, by virtue of the power and 
authority vested in us by the twenty-ninth section of the act of Congress of the 
United States approved June 28, 1898 (30 Stat, 495), have granted and cou- 
v^ed, and by these presents do grant and convey, unto the said Emma Lawrence 
all right, title, and Interest of the Choctaw and Chickasaw nations and of all 
other citizens of said nations In and to the followIng-descril)ed land, viz: The 
southeast quarter of the northeast quartdt and the northeast quarter of tlie 
southeast quarter and the west half of the southeast quarter of the southeast 
quarter of section thirty-four (34), and the southeast quarter of the southeast 
quarter of the northwest quarter of section thiry-five (35), township five (5) 
south and range six (6) east (Chickasaw Nation) of the Indian base and 
meridian in Indian Territory, containing one hundred and ten (110) acres, more 
or less, as the case may be, according to the United States survey thereof, sub- 
ject, however, to the conditions provided by the act of Congress approved July 1, 
3902 (32 Stat, 641), pertaining to allotted homesteads. 

In witness whereof we, the principal chief of the Choctaw Nation and the 
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goiemor of tbe Ohlckasaw Nation, have hereanto set onr hands and cansed the 
great seal of our respectlYe nations to be aflixed at tbe dates hereinafter shown. 

Date, , 100—. 

[seal.] , 

FHnoipal Chief of the Ohociaio 'Nation. 

Date, , lOO— . 



[SKAL] 

Qovemor of the Chickasaw Nation. 
Department of the Interior. 

AiiiroTed, ^ 190-^ 

, Secretary^ 

By f Clerk. . 



Exhibit No. 11. 

lt>bm8 ov ohoctaw and chickasaw allotmbiit needs. 

Allotment pat»it No. 7860. Chickasaw by Blood Roll, No. 1274. 

Date of certificate, October 6, 1903. 

TEE CHOCTAW AVD CHICKASAW NATIONS, INDIAN TERRITORY. 
To all to wlK>m these presents shall come, greeting : 

Whereas by the act of Ck>ngre8s approved July 1, 1902 (32 Stat, 641), and rati- 
fied by the citizens of the Choctaw and Chickasaw nations September 25, 1902, 
tt was provided that there should be allotted, by tbe Commission to the Five 
(^Tillzed Tribes, to each citizen of the Choctaw and Chickasaw nations land 
equal in value to three hundred and twenty acres of the average allotable lands 
of the Choctaw and Chickasaw nations ; and 

Whereas it was provided by said act of Congress that each member of said 
tribes shall, at the time of the selection of his allotment, designate, or have 
selected and designated for him from his allotment, land equal in value to one 
faandred and sixty acres of the average allotable land of the Choctaw and Chick- 
a»w nations, as nearly as may be, as a homestead, for which separate certificate 
and patent shall issue ; and 

Whereas the said Commission to the Five Civilized Tribes has certified that 
tbe land hereinafter described has been selected by or on behalf of Sarah Las- 
ater, a citizen of the Chickasaw Nation as an allotment, exclusive of land equal 
in value to one hundred and sixty acres of the average allotable lands of the 
Choctaw and Chickasaw nations selected as a homestead as aforesaid : 

Now therefore we, the undersigned, the principal chief of the Choctaw Nation 
and the governor of the Chickasaw Nation, by virtue of the power and author- 
ity vested in us by the twenty-ninth section of the act of Congress of the United 
States approved June 28, 1898 (30 Stat, 495), have granted and conveyed, and 
bf these presents do grant and convey, unto the said Sarah Lasater all right, 
titie, and interest of the Choctaw and Chickasaw nations and of all other citi- 
sens of said nations in and to the following-described land, viz: The south 
lalf of the northeast quarter of the northwest quarter and the southeast quarter 
of the northwest quarter and the southeast quarter of the northwest quarter 
of the northwest quarter and the northeast quarter of the southwest quarter of 
the northwest quarter of section nine (9), township three (3) north and range 
(me (1) east (Chickasaw Nation), of the Indian base and meridian, in Indian 
Territory, containing eighty (80) acres, more or less, as the case may be, accord- 
ing to tbe United States survey thereof, subject, however, to the provisions of 
the act of CJongress approved July 1, 1902 (32 Stat, 641). 

In witness whereof we, the principal chief of the (jhoctaw Nation and the 
gDvemor of the Chickasaw Nation, have hereunto set our hands and caused the 
great seal of our respective nations to be affixed at the dates hereinafter shown. 

Date, , 190—. 

[axAi.] 

Principal Chief of the Choctaw Nation. 
Date, , 190—. 

[bbai..] 

Governor of the Chickasaw Nation. 

Department of the Interior, 

Approved, • , 190— w 

, Secretary, 

By , Clerk. 
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Allotment patent No. 4288. Choctaw by Blood Roll, No. 9537. 

Date of certificate, December 17, 190a 

THE CHOCTAW AND CHICKASAW NATIONS, INDIAN TERRITORY. 

To all to whom these presents shall come, greeting : 

Whereas by the act of Ck>ngre8s approved July 1, 1902 (32 Stat, 641), and rati- 
fied by the citizens of the Choctaw and Chickasaw nations September 25, 1902, 
it was provided that there should be allotted, by the Commission to the Five 
Civilized Tribes, to each citizen of the Choctaw and Chickasaw nations land 
equal in value to three hundred and twenty acres of the average allotable^ands 
of the Choctaw and Chickasaw nations ; and 

Whereas it was provided by said act of Congress that each member of said 
tribes shall, at the time of the selection of his allotment, designate, or have 
selected and designated for him from his allotment, land equal in value to one 
hundred and sixty acres of the average allotable land of the Choctaw and Chick- 
asaw nations, as nearly as may be, as a homestead, for which separate certificate 
and patent shall issue ; and 

Whereas the said Commission to the Five Civilized Tribes has certified that 
the land hereinafter descrii^ed has been selected by or on behalf of Emma Law- 
rence, a citizen of the Choctaw Nation, as an allotment, exclusive of land equal 
in value to one hundred and sixty acres of the average allotable lands of the 
Choctaw and Chickasaw nations selected as a homestead as aforesaid : 

Now therefore we, the undersigned, the principal chief of the Choctaw Nation 
and the governor of the Chickasaw Nation, by virtue of the power and author- 
ity vested in us by the twenty-ninth section of the act of Congress of the United 
States approved June 28, 1898 (30 Stat, 495), have granted and conveyed, and 
by these presents do grant and convey, unto the said £}mma Lawrence all right, 
title, and interest of the Choctaw and Chickasaw nations and of all other citi- 
zens of said nations in and to the following-described land, viz : The west half 
of the southwest quarter of the southwest quarter of section twenty-six (26), 
and the southeast quarter of the southeast quarter of section twenty-seven (27), 
and the northeast quarter of the northeast quarter of section thirty-four (34), 
township five (5) south and range six (6) east (Chickasaw Nation), of the 
Indian base and meridian in Indian Territory, containing one hundred (100) 
acres, more or less, as the case may be, according to the United States survey 
thereof, subject, however, to the provisions of the act of Congress approved July 
1, 1902 (32 Stat, 041). 

In witness whereof we, the principal chief of the Choctaw Nation and the 
governor of the Chickasaw Nation, have hereunto set our hands and caused the 
great seal of our respective nations to be affixed at the dates hereinafter shown. 

Date, , 190—. 

[seal.] 

Principal Chief of the Choctaw Nation, 
Date, , 190—. 

[SEAL.] 

Oovemor of the Chickasato Nation, 
Department of the Interior, 

Approved, , 190— t. 

, Secretary, 

By ^Clerk. 



Exhibit No. 12. 

robms of choctaw and chickasaw freedmen deeds. 

Patent to freedmen, No. 1352. Chickasaw Freedmen Roll 318. 

Date of certificate, December 23, 1903. 

THE CHOCTAW AND CHICKASAW NATIONS, INDIAN TERRITORY. 

To all to whom these presents shall come, greeting : 

Whereas by the act of Congress approved July 1, 1902 (32 Stat, 641), and 
ratified by the citizens of the Choctaw and Chickasaw nations Septeml)er 25, 
1902, it was provided that there should l>e allotted, by the Commission to the 



BBFOBT OF OOMMISSIOK TO THB FIVB dVILIZBD TBIBES. 55 

Fire GtvillBed tribes, to each Glioctaw and Chickasaw freedman land equal 
IQ value to forty acres of the average allotable land of the Choctaw and Chick- 
2:$aw nations, which shall be inalienable during the lifetime of the allottee, not 
exceeding twenty-one years from the date of certificate of allotment ; and, 

Whereas the said Commission to the Five Civilized Tribes has certified that 
the land hereinafter described has been selected by or on behalf of Siney John- 
80S, freedman, as an allotment: 

Now, therefore, we, the undersigned, the principal chief of the Choctaw 
NatI<Hi and the governor of the Chickasaw Nation, by virtue of the power and 
authority vested in us by the twenty-ninth section of the act of Congress of the 
United States, approved June 28, 18$>8 (80 Stat, 495), have granted and con- 
veyed, and by these presents do grant and convey unto the said Siney Jolmson 
sll right title, and interest of the ClK>ctaw and Chickasaw nations and of all 
dtizens of said nations, in and to the following-descril>ed land, viz, the north- 
west quarter of the southwest quarter of section thirty-five (35), township three 
(3) north and range seven (7) east (Chickasaw Nation), of the Indian base 
and meridian, in Indian Territc^y, containing forty (40) acres, more or less, 
as the case may be, according to the United States survey thereof, subject how- 
ever to the provisions of the act of Congress approved July 1, 1902 (32 Stat, 
641). 

In witness whereof we, the principal chief if the Choctaw Nation and the 
governor of tlie Chickasaw Nation, have hereunto set our hands and caused the 
great seal of our respective nations to be afllxed at the dates hereinafter shown. 

Date, , 190—. 

[SEAL.] , 

Prkioipal Chief of the Choctaw Nation. 
Date, , 19(^-^ 

[KAI.] , 

Oovemor of the Chickasaw Nation. 
Department of the Interior, 

Approved , 190— -w 

, Secretary. 

By , Clerk. 

Patent to freedmen. No. 4286. CJhickasaw Freedmen Roll 263. 

Date of certificate, August 25, 1903. 

THE CBOOTAW AND CHICKASAW NATIONS, INDIAN TERRITORY. 

To all to whom these presents shall oome, greeting : 

Whereas by the act of Ck)ngress approved July 1, 1902 (32 Stat, 641), and 
ratified by the citizens of the Choctaw and Chickasaw nations September 25, 
1902, it was provided that there should be allotted, by the Commission to the 
Five Civilized Tribes, to each Choctaw and Chickasaw freedman land equal in 
ralne to forty acres of the average allotable land of the Choctaw and Chick- 
asaw nations, which shall be inalienable during the lifetime of the allottee, not 
exceeding twenty .one years from the date of certificate of allotment ; and 

Whereas the said Commission to the Five Civilized Tribes has certified that 
the land hereinafter described has been selected by or on behalf of Richmond 
(3ark, freedman, as an allotment : 

Now, therefore, we, the undersigned, the principal chief of the Choctaw 
Nation and the governor of the Chickasaw Nation, by virtue of the power and 
aathority vested in us by the twenty-ninth section of the act of Ck)ngress of the 
United States, approved June 28, 1898 (30 Stat, 495), have granted and con- 
reyed, and by these presents do grant and convey unto the said Richmond Clark, 
all right, title, and interest of the Choctaw and Chickasaw nations and of all 
dtix^is of said nations, in and to the following-described land, viz, the north- 
eaat quarter of the northeast quarter, less 41/100 (.41) acres occupied as right 
of way by the Choctaw and Chickasaw Railway, of section thirty-four (34), 
township four (4) north and range five (5) east (Chickasaw Nation), of the 
Indian base and meridian, in Indian Territory, containing thirty-nine and 
50/100 (39.59) acres, more or less, as the case may be, according to the United 
States survey thereof, subject, however, to the provisions of the act of (Congress 
approved July 1, 1902 (32 Stat, 641). 

In witness whereof we, the principal chief of the Choctaw Nation and the 
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govemor of the Chickasaw Nation, have hereunto set our hands and caused the 
great seal of our respective nations to he affixed at the dates hereinafter shown. 

Date^ , 190—. 

[SEALi] , 

Prinotpal Ohlef Of the Choctaw NaiiorL 
Date, ^ 190—. 



[SEAL.] 

Department of the Interior, 
Approved 1 190—. 



Governor of the OMckoiaio Nation, 



By 



-, Beoretary, 
-, Clerk. 



Exhibit No. 18. 
Statement of dMureements, fiscal year 1904. 



190*. 



First 
quarter. 



Second 
quarter. 



Third 
qnartsr. 



Fourth 
quarter. 



TotaL 



Salaries of OommisBioners 

Salaries of employees 

Traveling expenses of commissioners 
and employees, including field par- 
ties andland offices 

Open-market purchases: TypewritereL 
ramitore, rubber stunps, document 
files, etc., for general office and land 
offices 

Oontract purchases: Chamois skins, 
baskets, brushes, etc 

Freight and express charges 

Printing, binding, and stationery in 
— Ti TmTl:^'^ TiT.A Tt^tp TV^rartment.. 

S ' di)er.*ties. 

1,PM*^' .L... cw ... ...,k^ |,..k. ters and 

tleldpartiotii 

Kent: 

Officii in Muskogee. , 

Land officuM out^de of Moskogee .. 
Stork porffti .... 

T^li*Kra|ilung. -.,... .,_.-... 

Toleiihotiu w^rvic*. ,,, , 

Eli^C'trLt? Ji^^hting for gentfrrfil office and 
land offii^es -.„„,.„, 

Ferrlag^r Pk'ld party .. ^ 

Jlt?j>fUrB nt tJiH»wrltt)rs, wat^nins, etc ... 

iTirid^^iiptiil gotioral ofllcts Jfiiid offices, 
and II rid poniefl; lee, cfm.1 oil, stock 
mpdi<iiie, wnp, fuel^etc .._ 



|6,000.00 
46,891.56 

771.08 

8,402^18 

88.84 
27.29 

2,899.66 



889.10 

900.00 

600.00 

76.00 

122.25 

7.60 

88.96 



111.06 



106.76 



Begtiiterifif lettf^t^ &nd piK! kiiges. 
HemuTftl JOflsiieHippl OhuelAv/s: 



TtTiiiispcirtfttlou 

SnlBiistiBIlOIQ...^. ...,,.... 

MlftiL»o»iMio(raa«»pouBo« St^'i-etsprink- 
lltkg, Installing city water, Liartitions 
Id Uktid otncea, etc 



Total. 



20B.O4 

4,942.92 
2,2»5.45 



151.66 
67,409.22 



15,000.00 
&,66a71 

2,007.90 

1,094.22 

41.81 
128.88 

1,890.68 



287.82 

900.00 
660.00 

75.00 
109.40 

90.86 

148.19 



li».78 



119.16 

1.60 

182.66 

8.413.46 
8,160.78 



128.64 
64,646.78 



25,000.00 
&.979.54 

2,60L78 

1,227.84 

74.92 
177.07 

1,296.98 



262.46 

900.00 
2,686.00 

160.00 
86.14 
72.02 

158.69 

6.76 

246.27 



81.92 



146.76 



688.84 
817.75 



90.89 
60,580.06 



28,760.00 
47,470.94 



1,066.04 



646.52 



170.89 

8,729.07 
21.18 

262.90 

911.66 
927.66 
75.00 
90.86 
44.60 

47.06 



227.99 



161.87 



284.82 



128.16 
60,870.06 



$18,750.00 
181,496.75 

6,806.70 

6,870.% 
205.07 



9,816.38 
21.13 

1,182.27 

8,611.6S 

4,612.68 

875.00 

408.54 

214.37 

482.88 

6.75 

714. Oi 



469.20 

1.50 

715.68 

9,040.22 
6,208.88 



489.34 
252,506^ 



APPENDIX No. 1. 

LBGI8LATION APFBCTINO WORK OF THE COMMISSION TO THB FIYB CIVILIZED TRIBES. 

[Act of March 8, 1893.] 

Sbc. 16. The Presideiit shall nomuiate and, by and with the advice and consent 
of the Senate, shall appoint three commissioners to enter into negotiations with the 
Cherokee Nation, the Choctaw Nation, the Chickasaw Nation ^ the Muscogee (or 
Creek) Nation, the Seminole Nation, for the purpose of extmguishment of the 
ztatioDBEil or tribal title to any lands within that territory now held by any and all 
d SQch nations or tribes, either by cession of the same or some part thereof to the 
United States, or by the allotment and division of the same in severalty among the 
Indians of such nations or tribes, respectively, as may be entitled to the same, or by 
such other method as may be agreed upon oetween the several nations and tribes 
afi^toaid^ or each of them, with^the United States, with a view to such an adjust- 
maitj npon the basis of justice and equity, as may, with the consent of such nations 
or tnbes of Indians, so far as may be necessary, be requisite and suitable to enable 
the ahiniate creation of a State or States of the Union wnich shall embrace the lands 
within said Indian Territory. 

The commissioners so appointed shall each receive a salary, to be paid durinja: such 
time as they may be actually employed, under direction of the President, m the 
datlee enjoined by this act, at the rate of five thousand dollars per annum, and shall 
also be paid their reasonable and proper expenses incurred in prosecution of the 
objects of this act, upon accounts therefor to be rendered to and allowed by the 
Secretary of the Interior from time to time. That such commissioners shall have 
power to employ a secretary, a stenographer, and such interpreter or interpreters as 
may be found necessary to the performance of their duties, and by order to fix their 
oompensation, which shall be paid, upon the approval of the Secretary of the Inte- 
rior, from time to time, with their reasonable and necessary expenses, upon accounts 
to be rendered as aforesaid; and may also employ, in like manner and with the like 
aroroval, a surveyor or other assistant or agent, which they shall certify in writing 
to be necessary to the performance of any pSrt of their duties. 

SiKrh commissioners shall, under such r^ulations and directions as shall be pre- 
ttribed by the President, through the Secretary of the Interior, enter upon negotia- 
tion with the several nations of Indians as aforesaid in the Indian Territory, and 
fibaU endeavor to procure, first, such allotment of lands in severalty to the Indians 
belonging to each such nation, tribe, or band, respectively, as may be agreed upon 
as jost and proper to provide for each such Indian a sufficient quantity of land for 
his or her needs, in such equal distribution and apportionment as may be found 
JQ0t and suited to the circuinstanc^; for which purpose, after the terms of such an 
agreement shall have been arrived at, the said commissioners shall cause the land of 
inx sach nation, or tribe, or buid to be surveyed and the pro^r allotment to be 
desEignated; and, secondly, to procure the cession, for such price and upon such 
terms as shall be agreed upon, of any lands not found necessary to be so allotted 
or divided, to the United States; and to make proper agreements for the invest- 
ment or holding by the United States of such moneys as may be paid or agreed to 
be paid to such nation, or tribes, or bands, or to any of the Indians thereof, for 
the extinguishment of their <> therein. But said commissioners shall, however, have 
pi>wer to negotiate any and all such agreements as, in view of all the circumstances 
afiectin^ the subject, shall be found requisite and suitable to such an arrangement 
of the rights and interests and affairs of such nations, tribes, bands, or Indians, or 
any of tl^m, to* enable the ultimate creation of a Territory of the United States with 
t view to the admission of the same as a State in tiie Union. 

The commissioners shall, at any time, or from time to time, report to the Secre- 
tary of the Interior their transactions and the progress of their negotiations, and 

« Word or words apparentiy omitted. 

67 
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shall, at any time, or from time to time, if separate agreements shall be made hy 
them with any nation, tribe, or band in pursuance of the authority hereby conferrecf, 
report the same to the Secretary of the Interior for submission to Congress for its 
consideration and ratification. 

For the purposes* aforesaid there is hereby appropriated, out of any monejrs in thes 
Treasury of the United States, the sum of fifty thousand dollars, to be immediately 
available. 

Neither the provisions of this section nor the negotiations or agreements ^vhicti 
may be had or made thereunder shall be held in any way to waive or Impair anv- 
right of sovereignty which the Government of the United States has over or reejiect- 
ing said Indian Territory or the people thereof, or any other right of the Govern- 
ment relating to said Territory, its lands, or the people thereof. 

Approved, March 3, 1893. 

[Act of March 2, 1896.] 

For continuing the work of the Commission appointed under section sixteen of the 
act entitled "An act making appropriations for current and contingent expenses and. 
fulfilling treaty stipulations witn Indian tribes for fiscal ye&r ending June thirtieth, 
eighteen hundred and ninety-four," approved March third, eighteen hundred and 
ninety-three, including the unexpended!^ balance of the present appropriation, thirty 
thousand dollars, to be immediately available; and the President is hereby author- 
ized to appoint two additional members of said Commission, who shall receive the 
compensation and expenses provided in said act for members of said CommiBsion: 
Provided^ That so much of said act as authorizes the employment of a stenographer 
and a surveyor, or other assistant or agent, is hereby repealed. 

[Act of June 10, 1896.] 

For salaries and expenses of the commissioners appointed under acts of Con^resB 
approved March third, eighteen hundred and ninety-three, and March second, eight- 
een hundred and ninetv-nve, to n^otiate with the Five Civilized Tribes in the Indian 
Territory, the sum of forty thousand dollars, to be immediately available; and saiti 
Commission is directed to continue the exercise of the authority already conferred 
upon them by law and endeavor to accomplish the objects heretofore prescribed to 
them and report from time to time to Congress. 

That said Commission is further authorized and directed to proceed at once to hear 
and determine the application of all persons who may apply to them for citizenship 
in any of said nations, and after said hearing they shall aetermine the right of said 
applicant to be so admitted and enrolled: Provided^ however^ That such application 
shall be made to such commissioners within three months after the passage of this 
act. The said Commission shall decide all such applications within ninety days after 
the same shall be made. That in determining all such applications said Commission 
shall respect all laws of the several nations or tribes, not mconsistent with the laws 
of the United States, and all treaties with either of said nations or tribes, and shall 
give due force and effect to the rolls, usages, and customs of each of said nations or 
tribes: And movided further, That the rolls of citizenship of the several tribes as now 
existing are nereby confirmed, and any person who shall claim to be entitled to be 
added to said rolls as a citizen of either of said tribes and whose right thereto has 
either been denied or not acted upon, or any citizen who may within three months 
from and after the passage of this act desire such citizenship, may apply to the l^ally 
constituted court or committee designated by the several tribes for such citizenship, 
and such court or committee shall determine such application within thirty da>^ 
from the date thereof. 

In the performance of such duties said Commission shall have power and authority 
to administer oaths, to issue process for and compel the attendance of witnesses, and 
to send for persons and papers, and all depositions and affidavits and other evidence 
in any form whatsoever heretofore taken where the witnesses giving said testimonv 
are dead or now residing beyond the limits of said Territory, and to use every faiV 
and reasonable means within their reach for the purpose of determining the rights 
of persons claiming such citizenship, or to protect any of said nations from fraud br 
wrong, and the rolls so prepared by them shall be hereafter held to be the true and 
correct rolls of persons entitled to the rights of citizenship in said several tribe«: 
Protndedy That if the tribe, or any person, be aggrieved with the decision of the tribal 
authorities or the Commission provided for in this act, it or he may appeal from such 
decision to the United States district court: Provided, hatvever, That the appeal shall 
be taken within sixty days, and the judgment of the court shall be final. 

That the said Commission, after the expiration of six months, shall cause a com- 
plete roll of citizenship of each of said nations to be made up from their records, and 
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M thereto the names of citizens whose riffht ma^r be conferred under this act and 
said rolls ehalX be, and are hereby, made rolls of citizenship of said nations or tribes, 
j^bject, however, to the determination of the United States courts, as providea 
herein. 

The Commission is hereby required to file the lists of members as they finally 
approve them with the Commissioner of Indian Affairs, to remain there for use as 
the final judgment of the duly constituted authorities. And said Commission shall 
ilso m^e a roll of freedmen entitled to citizenship in said tribes, and shall include 
their names in the lists of members to be filed with the Commissioner of Indian 
Affaire. And said Commission is further authorized and directed to make a full 
report to Congress of leases, tribal and individual, with the area, amount, and value 
of the property leased and the amount received therefor, and by whom and from 
whom said property is leased, and is further directed to make a full and detailed 
report as to the excessive holdings of the members of said tribes and others. 

It is hereby declared to be the duty of the United States to establinh a govem- 
ment in the Indian Territory which will rectify the many inequalities and dis^'rimi- 
Qadons now existing in said Territory, and afford needful protection to the lives and 
jffoperty of all citizens and residents thereof. 

[Act of June 7, 18V7.] 

For salaries of the commissioners appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen hun- 
dred and ninety -five, to negotiate with the Five Civilized Tribes in the Indian Ter- 
ritory, twenty-five thousand dollars: for expenses of commissioners and necessary 
expeifies of employees, ten thousand dollars, of which sum so much as may be nec- 
essary for expenses of employees for eighteen hundred and ninety-seven, to be 
immediately available: Provided^ That two dollars per diem for expenses of a clerk 
detailed as special disbursing agent from date of onginal detail by Interior Depart- 
pQent, while on duty with the Commission, shall be paid therefrom; for clerical help, 
including secretary of Commission, five thousand six hundred dollars; for contingent 
expei^es of the Commission, one thousand four hundred dollars; in all, forty-two 
thousand dollars: Provided, That out of the appropriations for salaries and expenses 
of said commissioners for the fiscal year ending June thirtieth, eighteen hundred 
and ninety-seven, and prior years, there shall oe paid for services heretofore per- 
iormed, to F. E. Willie, twenty-seven dollars; A. W. Dickey, thirty-nine dollars; 
W. H. McGlendon, thirty-three dollars; Henry Stroup, five hundred dollars; N. L. 
Steele, one hundred dollars: And promded further, The disbursing agent of said Com- 
mkaon may reimburse A. S. McKennon out of said fund fifty dollars heretofore 
paid by him to W. S. Olive for services. That the Commission appointed to 
negotiate with the Five Civilized Tribes in the Indian Territory shall examine 
and repjort to Congress whether the Mississippi Choctaws under their treaties are 
not entitled to all the rights of Choctaw citizenship except an interest in the Choc- 
taw annuities: Provided further , That on and after January first, eighteen hundred 
and ninety-eight, the United States courts in said Territory shall have original and 
exclusive jurisdiction and authority to try and determine all civil causes in law and 
equity thereafter instituted and all criminal causes for the punishment of any offense 
committed after January first, eighteen hundred and ninety -eight, by any person in 
said Territory, and the United States commissioners in said Territory shall have and 
exercise the powers and jurisdiction already conferred upon them by existing laws 
of the United States as respects all persons and property in said Territory; and the 
laws of the United States and the State of Arkansas in force in the Territory shall 
aoply to all persons therein, irrespective of race, said courts exercising jurisdiction 
thereof as now conferred upon them in the trial of like causes; and any citizen of 
anyone of said tribes otherwise qualified who can speak and understand the English 
language may sen^e as a juror in any of said courts. 

That said Commission shall continue to exercise all authority heretofore conferred 
on it by law to negotiate with the Five Tribes, and any agreement made by it with 
any of said tribes, when ratified, shall operate to suspend any provisions of this act 
if in conflict therewith as to said nation: Provided, That the words " rolls of citizen- 
ship," as used in the act of June tenth, eighteen hundred and ninety-six, making 
appropriations for current and contingent expenses of the Indian Department and 
t'amlhn^ treaty stipulations with various Indian tribes for the fiscal year ending 
June thirtieth, eighteen hundred and ninety-seven, shall be construed to mean the 
last authenticated rolls of each tribe which have been approved by the council of 
the nation, and the descendants of those appearing on sucn rolls, and such additional 
names and their descendants as have been subsequently added, either by the council 
of aoch nation^ the duly authorized courts thereof, or the Commission under the act 
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of June tenth, eighteen hundred and ninety-six. And all other names apx)earing 
upon such rolls shall be open to investigation by such Ck>mmission for a period of six 
months after the passage of this act. And any name appearing on such rolls and 
not confirmed by the act of June tenth, eighteen hundred and nmety-six, as herein 
construed, may be stricken therefrom by such Commission where the party ejected 
shall have ten days' previous notice that said Commission will investiffate and deter- 
mine the right of such party to remain upon such roll as a citizen of such nation: 
Provided also. That anyone whose name shall be stricken from the roll by such 
Commission shall have the right of appeal, as provided in the act of June tenth, 
eighteen hundred and ninety-six. 

That on and after January first, eighteen himdred and ninety-eight, all acts, 
ordinances, and resolutions of the council of either of the aforesaid Five Tribes 
passed shall be certified immediately upon their passage to the President of the 
United States and shall not take effect if disapproved by him, or until thirty days 
after their passage: Provided^ That this act shall not apply to resolutions for adjourn- 
ment, or any acts, or resolutions, or ordinances in relation to negotiations with com- 
missioners heretofore appointed to treat with said tribes. 

[Actof June 28, 1998.] 

(Curtis Act.) 

[80 Stat L., 496.] 

AN ACT For the protection of the people of the Indian Territory, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Qmaress assembled. That in all criminal prosecutions in the Indian Territory againi^ 
official for embezzlement, bribery, and embracery the word ** officer,'* when the 
same appears in the criminal laws heretofore extended over and put in force in said 
Territory, shall include all officers of the several tribes or nations of Indiana in said 
Territory. 

Sbc. 2. That when in the progress of any civil suit, either in law"or equity, pend- 
ing in the United States court, m any distnct in said Territory, it shall appear to the 
court that the property of any tribe is in any way affected by the issues being heard, 
said court is hereby authorized and required to make said tribe a party to said suit 
by service upon the chief or governor of the tribe, and the suit shall thereafter be 
conducted and determined as if said tribe had been an original party to said action. 

Sec. 3. That said courts are hereby j^ven jurisdiction in their respective districts 
to try cases against those who may claim to hold as members of a tribe and whose 
membership is denied by the trit!e, but who continue to hold said lands and tene- 
ments notwithstanding the objection of the tril>e; and if it be found upon trial that 
the same are held unlawfully against the tribe by those claiming to be members 
thereof, and the membership and right are disallowed by the Commission to the 
Five Tribes, or the United States court, and the judgment has become final, then 
said court shall cause the parties charged with unlawfully holding said possessions 
to be removed from the same and cauwe the lands and tenements to be restored to 
the person or persons or nation or tribe of Indians entitled to the possession of the 
same* Proiidea always, That any person being a noncitizen in possession of lands, 
holding the possession thereof under an agreement, lease, or improvement contract 
with either of said nations or tribes, or any citizen thereof, executed prior to January 
first, eighteen hundred and ninety -eight, may, as to lands not exceeding in amoimt 
one himdred and sixty acres, in defense of any action for the possession of said lands 
show that he is and has been in peaceable possession of such lands, and that he has 
while in such possession made lasting and valuable improvements thereon, and that 
he has not enjoyed the possession thereof a sufficient length of time to comx>en8ate 
him for such improvements. Thereupon the court or jury trying said cause shall 
determine the fair and reasonable value of such improvements and the fair and reason- 
able rental value of such lands for the time the same shall have been occupied by 
such person, and if the improvements exceed in value the amount of rents with which 
such person should be charged, the court, in its judgment, shall specify such time as 
will, m the opinion of the court, compensate such person for the balance due, and 
award him possession for such time unless the amount be paid by claimant within 
such reasonable time as the court shall specify. If the finding be that the amount 
of rents exceed the value of the improvements, judgment shall be rendered against 
the defendant for such sum, for which execution may issue. 

Sec. 4. That all persons who have heretofore made improvements on lands belong- 
ing to any one of the said tribes of Indians, claiming rights of citizenship, whose 
clmms have been decided adversely under the act of (%ngress approved June tenth, 
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eighteen hundred and ninety-dx, shall have posseesion thereof until and including 
December thirty-first, eighteen hundred and ninety-eight, and may, prior to that 
time, sell or di£^)oee of the same to any member of the tribe owning the land who 
rksires to take the same in his allotment: Provided, That this section shall not apply 
ti> improvements which have been appraised and paid for, or payment tendered by 
the Cnerokee Nation under the agreement with the United States approved by Con- 
gress March third, eighteen hundred and ninety-three. 

Sec. 5. That before any action by any tribe or person shall be commenced under 
action three of this act it shall be the auty of the party bringing the same to notify 
the adverse party to leave the premises for the possession of which the action is 
aboat to be brought, which notice shall be served at least thirty days before com- 
mi^idng the action bv leaving a written copy with the defendant, or, if he can not 
be foond, by leaving the same at his last known place of residence or business with 
any person bocupjdng the premises over the ago of twelve years, or, if his residence 
or business address can not be ascertained, by leaving the same with anv person 
OTer the a^ of twelve years upon the premises sought to be recovered and described 
in said notice; and if there be no person with whom said notice can be left, then by 
posting »me on the premises. 

SBa 6. That the summons shall not issue in such action until the chief or gov- 
ernor of the tribe, or person or persons bringing suit in his own behalf, shall have 
filed a Bwom complaint, on behalf of the trit^ or himself, with the court, which 
shall, as near as practicable, describe the premises so detained, and shall set forth a 
delation without the consent of the person bringing said suit or the tril^e, by one 
whose membership is denied by it: Provided, That if the chief or governor refuse or 
ail to bring suit in behalf of the tribe, then any member of the tribe may make 
complaint and bring said suit. 

Sbc 7. That the court in granting a continuance of any case, particularly under 
sectioo three, may, in its discretion, require the party applying therefor to give an 
aiHtoaking to the adverse party, with good and sufficient securities, to be approved 
by the judge of the court, conditioned lor the payment of all damages and costs and 
defrajring me rent which may accrue if judgment be rendered against him. 

Sec. 8. That when a judgment for restitution shall be entered by the court the 
clerk shall, at the request of the plaintiff or his attorney, issue a writ of execution 
ibereon, which shall command the proper officer of the court to cause the defendant 
or defendants to be forthwith removed and ejected from the premises and the plain- 
tiff given complete and undisturbed possession of the same. The writ shall also 
cooimand the said officer to levy upon the property of the defendant or defendants 
^object to execution, and also collect therefrom the costs of the action and all accru- 
ing costs in the service of the writ. Said writ shall be executed within thirty days. 
i^Bc. 9. That the jurisdiction of the court and municipal authority of the city of 
Fort Smith for police purposes in the State of Arkansas is hereby extended over all 
that Btrip of land in tne Indian Territory lying and being situate between the cor- 
porate limits of the said city of Fort Smith and the Arkansas and Poteau rivers, and 
extending up the said Poteau River to the mouth of Mill Creek; and all the laws 
atkd ordinances for the preservation of the peace and health of said city, as far as the 
«me are applicable, are hereby put in force therein: Provided, That no charge or 
tax shall ever be made or levied by said city against said land or the tribe or nation 

\ to whom it belongs. 

Sec. 10. That ail actions for restitution of possession of real property under this 

' irt mast be commenced by the service of a summons within two years after the 
ptasage of this act, where the wrongful detention or possession began prior to the 
<iate of its passage; and all actions which shall be commenced hereafter, oased upon 
witmgful detention or possession committed since the passage of this act must be 
'tuninenced within two years after the cause of action accrued. And nothing in this 
act shall take away the right to maintain an action for unlawful and forcible entry 
and detainer given by the act of Congress passed May second, eighteen hundred and 

j ninety (Twenty-sixth United States Statutes, page ninety-five). 

I See, 11. That when the roll of citizenship of any one of said nations or tribes is 
tally completed as provided by law, and the survey of the lands of said nation or 
tribe is also completed, the Commission heretofore appointed under acts of Congress, 
aod known as the ''Dawes Commission," shall proceed to allot the exclusive use and 
xcnpancy ot the surface of all the lands of said nation or tribe susceptible of allotment 
among thie citizens thereof, as shown by said roll, giving to each, so far as possible, 
bis fair and equal share thereof, considering the nature and fertility of the soil, loca- 
inn, and value of same; but all oil, coal, asphalt, and mineral deposits in the lands 
ol any tribe are reserved to such tribe, and no allotment of such lands shall carry 
the title to such oil, coal, asphalt, or mineral deposits; and all town sites shall also 
be reserved to the several tribes, and shall be set apart by the Commission heretofore 
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mentioned as incapable of allotment. There shall also be reserved from allotment 
a sufficient amount of lands now occupied by churches, schools, parsonages, charita- 
ble institutions, and other public buildings for their present actual and neceasarv 
use, and no more, not to exceed five acres for each school and one acre for each 
church and each parsonage, and for such new schools as may be needed; also suffi- 
cient land for bunal grounds where necessary. When such allotment of the lands o\ 
any tribe has been by them completed, said Commission shall make full report thereof 
to the Secretary of the Interior for his approval: Provided, That nothing herein con- 
tained shall in any wav affect any vested legal rights which may have been hereto- 
fore granted by act of Congress, nor be so construed as to confer any additional 
riehte upon any parties claiming under any such act of Congress: Provided further, 
That whenever it shall appear that any member of a tribe is in possession of lands, 
his allotment may be made out of the lands in his possession, including his home if 
the holder so desires: Provided further. That if the person to whom an allotment 
shall have been made shall be declared, upon appeal as herein provided for, by any 
of the courts of the United States in or lor the aforesaid Territory, to have been 
illegally accorded rights of citizenship, and for that or any other reason declared to 
be not entitled to any allotment, he shall be ousted and ejected from said lands; that 
all persons known as intruders who have been paid for their improvements under 
existing laws and have not surrendered possession thereof who may be found under 
the provisions of this act to be entitled to citizenship shall, within ninety days 
thereafter, refund the amount so paid them, with six per centum interest, to the 
tribe entitled thereto; and upon their failure so to do said amount shall become a 
lien upon all improvements owned by such person in such Territory, and may be 
enforced by such tribe; and unless such person makes such restitution no allotments 
shall be made to him: Provided further. That the lands allotted shall be nontransfer- 
able until after full title is acquired and shall be Uable for no obligations contracted 
prior thereto by the allottee, and shall be nontaxable while so held: Provided fur- 
ther y That all towns and cities heretofore incorporated or incorporated under the ijro- 
visions of this act are hereby authorized to secure, by condemnation or otherwise, 
all the lands actually necessary for public improvements, regardless of tribal lines; 
and when the same can not be secured otherwise than bv condemnation, then the 
same may be acquired as provided in sections nine hundred and seven and nine hun- 
dred and twelve, inclusive, of Mansfield^s Digest of the Statutes of Arkansas. 

Sec. 12. That when report of allotments of lands of any tribe shall be made to the 
Secretary of the Interior, as hereinbefore provided, he shall make a record thereof, 
and when he shall confirm such allotments the allottees shall remain in peaceable 
and undisturbed possession thereof, subject to the provisions of this act. 

Sec. 13. That tne Secretary of the Interior is hereby authorized and directed from 
time to time to provide rules and regulations in regard to the leasing of oil, coal, 
asphalt, and other minerals in said Territory, and all such leases shall be made by 
the Secretary of the Interior; and any lease for any such minerals otherwise made 
shall be absolutely void. No lease shall be made or renewed for a longer period than 
fifteen years, nor cover the mineral in more than six hundred and forty acres of land, 
which shall conform as nearly as possible to the surveys. Lessees shall pay on each 
oil, coal, asphalt, or other mineral claim at the rate of one hundred dollars per 
annum, in advance, for the first and second years; two hundred dollars per annum, 
in advance, for the third and fourth years, and five hundred dollars, in advance, for 
each succeeding year thereafter, as advanced royalty on the mine or claim on which 
they are made. All such payments shall be a credit on royalty when each said mine 
is developed and operated and its production is in excess of such guaranteed annual 
advancea payments; and all lessees must pay said annual advanced payments on 
each claim, whether developed or undeveloped; and should any lessee neglect or 
refuse to pay such advanced annual royalty for the period of sixty days after the 
same becomes due and pavable on any lease, the lease on which default is made shall 
become null and void, and the royalties paid in advance shall then become and he 
the money and property of the tnbe. Where any oil, coal, asphalt, or other mineral 
is hereafter opened on land allotted, sold, or reserved, the value of the use of the 
necessary suriace for prospecting or mining, and the damage done to the other land 
and improvements, shall be ascertained under the direction of the Secretary of the 
Interior and paid to the allottee or owner of the land, by the lessee or party operat- 
ing the same, before operations begin: Provided , That nothing herein contained shall 
impair the rights of any holder or owner of a leasehold interest in any oil, coal 
rignts, asphalt, or mineral which have been assented to by act of Congress, but all 
such interest shall continue unimpaired hereby, and shall be assured to such holders 
or owners by leases from the Secretary of the Interior for the term not exceeding 
fifteen years, but subject to payment of advance royalties as herein provided, when 
such leases are not operated, to the rate of royalty on coal mined, and the rules and 
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r^olstionfi to be prescribed by the Secretary of the Interior, and preference shall be 
eiven to such parties in renewals of Buch leases: And provided further, That when, 
ander the customs and laws heretofore existing and prevailing in the Indian Terri- 
tory, leases have been made of different groups or parcels of oil, coal, asphalt, or 
otba- mineral deposits, and possession has been taken thereunder and impmvements 
made for the development of such oil, coal, asphalt, or other mineral aeposits, by 
leasees or their assigns, which have resulted in the production of oil, coal, asphalt, 
or other mineral in commercial quantities by such lessees or their assigns, then such 
parties in poeseasion shall be given preference in the making of new leases, in com- 
pliance with the directions of the Secretary of the Interior; and in making new leases 
doe consideration shall be made for the improvements of such lesst»es, ana in all cases 
of the leasing or renewal of leases of oil, coal, asphalt, and other mineral deposits 
preference shall be given to parties in possession who have made improvements. 
The rate of royalty to be paia by all lessees shall be fixed by the Secretary of the 
Interior. 

Sac. 14. That the inhabitants of any city or town in said Territory having two 
handred or more residents therein may proceed, by petition to the ITnited States 
court in the district in which such city or town is located, to have the same incor- 
porated as provided in chapter twenty-nine of Mansfield's Digest of the Statutes of 
Arkansas, if not already incorporated thereunder; and the clerk of said court shall 
recofd all papers and perform all the acts required of the recorder of the county, or 
the do-k of tne coimty court, or the secretary of state, necessarv for the incorpora- 
tion of any city or town, as jjrovided in Mansfield's Digest, and such city or town 
govenmient, when so authorized and organized, shall possess all the powers and 
exercise all the rights of similar municipalities in said State of Arkansas. All male 
inhabitants of such cities and towns over the a^ of twenty-one years, who are citi- 
zens of the United States or of either of said tnbes, who have resided therein more 
than ax months next before any election held under this act, shall be qualified 
Totersatsach election. That mayors of such cities and towns, in addition to their 
other powers, shall have the same jurisdiction in all civil and criminal cases arising 
within the corporate limits of such cities and towns as, and coextensive with, United 
States commissioners in the Indian Territory, and may charge, collect, and retain 
the same fees as such commissioners now collect and account for to the United States; 
ai«i the marshal or other executive officer of such city or town mav execute all proc- 
easBs issued in the exercise of the jurisdiction hereby conferred, and charge and 
collect the same fees for similar services as are allowed to constables under the laws 
now in force in said Territory. 

All elections shall be conducted under the provisions of chapter fifty-six of said 
digest, entitled "Elections," so Ar as the same may be applicable; and all inhabit- 
ants of such cities and towns, without regard to race, shall be subject to all laws 
and ordinances of such citjr or town governments, and shall have eaual rights, privi- 
leges, and protection therein. Such city or town governments shall in no case have 
any authority to impose upon or levy any tax against any lands in said cities or 
towns until after title is secured from the tribe f but all other property, including all 
improvements on town lots, which for the purposes of this act shall be deemed and 
considered personal property, together with all occupations and privileges, shall be 
mbject to taxation. And the councils of such cities and towns, for the support of the 
same and for school and other public purposes, may provide by ordinance for the 
aasesmient, levy, and collection annually of a tax upon such property, not to exceed 
in the aggr^ate two per centum of the assessed value thereof, ui manner provided 
in chapter one hundred and twenty-nine of said digest, entitled "Revenue,'* and for 
soch purposes may also impose a tax upon occupations and privileges. 

8ncD councils may also establish and maintain free schools in such cities and towns, 
under the provisions of sections sixty-two hundred and fifty-eight to sixty -two hun- 
dred and seventjr-six, inclusive, of said digest, and may exercise all the powers con- 
ferred upon special school districts in cities and towns in the State of Arkansas by 
the laws of said State when the same are not in conflict with the provisions of this act 

For the purposes of this section all the laws of said State of Arkansas herein referred 
to, so far as applicable, are hereby put in force in said Territory; and the United 
States court therein shall have junsaiction to enforce the same, and to punish any 
violation thereof, and the city or town councils shall pass such ordinances as may be 
necessary for the purpose of making the laws extended over them applicable to them 
and for canying the same into effect: Provided^ That nothing in tnis act, or in the 
ItwB of the State of Arkansas, shall authorize or permit the sale, or exposure for sale, 
of any intoxicating liquor in said Territory^ or the introduction thereof into said Ter- 
ritory; and it shall be the duty of the district attorneys in said Territory and the 
officers of such municipalities to prosecute all violators of the laws of the United 
Slates relating to the introduction of intoxicating liquors into said Territory, or to 
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their sale, or exposure for sale, therein: Provided further] That owners and holders 
of leases or improvements in any city or town shall be privileged to transfer the 
same. 

Sbc. 15. That there shall be a commission in each town for each one of the Chiclut- 
saw, Choctawj Creek, and Cherokee tribes, to consist of one member to be appointed 
by the executive of the tribe, who shall not be interested in town property, other 
than his home; one person to be appointed by the Secxietary of the Interior, and one 
member to be selected by the town. And if the executive of the tribe or the town 
^1 to select members as aforesaid, they may be selected and appointed by the Secre- 
tary of the Interior. 

Said commissions shall cause to be surveyed and laid out town sites where towns 
with a present population of two hundred or more are located, conforming to the 
existing survey, so far as may be, with proper and necessary streets, alleys, and public 
groun(£, including parks and cemeteries, giving to each town such teiritory as may 
be required for its present needs and reasonable nrospective growth; and shall pre- 
pare correct plats thereof, and file one with the Secretary of the Interior, one with 
the clerk of the United States court, one with the authorities of the tribe, and one 
with the town authorities. And all town lots shall be appraised by said commijBion 
at their true value, excluding improvements; and separate appraisements shall be 
made of all improvements thereon; and no such appraisement shall be efi^ective 
until approved by the Secretary of the Interior, and m case of disagreement by the 
members of such commission as to the value of any lot the Secretary may fix the 
value thereof. • 

The owner of the improvements upon any town lot, other than fencing, tillage, or 
temporary buildings, may deposit in the United States treasury. Saint Louis, Mis- 
soun, one-half of such appraised value; ten per centum within two months and fif- 
teen per centum more within six months after notice of appraisement, and the 
remamder in three equal annual installments thereafter, depositing with the Secre- 
tary of the Interior one receipt for each payment, and one with tne authorities of 
the tribe, and such deposit shall be deemed a tender to the tribe of the purchase 
money for such lot 

If the owner of such improvements on any lot fails to make deposit of the pur- 
chase money as aforesaid, then such lot may be sold in the manner herein provided 
for the sale of unimproved lots; and when the purchaser thereof has complied with 
the requirements herein for the purchase of improved lots he may, by petition, 
apply to the United States court within whose jurisdiction the town is located for con- 
demnation and appraisement of such improvements, and petitioner shall, after judg- 
ment, deposit the value so fixed with tne clerk of the court; and thereupon the 
defendant shall be required to accept the same in flMl payment for his improvements 
or remove same from the lot within such time as may oe fixed by the court 

All town lots not improved as aforesaid shall belong to the tribe, and shall be in 
like manner appraised, and, after approval by the Secretary of the Interior, and due 
notice, sold to tne hip;hest bidder at public auction by said commission, but not for 
less than their appraised value, unless ordered by the Secretary of the Interior; and 
purchasers may m like manner make deposits of the purchase money with like 
effect, as in case of improved lots. 

The inhabitants of any town may, within one year after the completion of the 
survey thereof, make such deposit of ten dollars per acre for parks, cemeteries, and 
other public grounds laid out by said commission with like eSEfect as for improved 
lots; and such parks and public grounds shall not be used for any purpose until such 
deposits are made. 

The person authorized by the tribe or tribes may execute or deliver to any such 
purchaser, without expense to him, a deed conveying to him the title to such lands 
or town lots: and thereafter the purchase money shall become the property of the 
tribe; and all such moneys shall, when titles to all the lots in the towns belonging to 
any tribe have been thus perfected, be paid per capita to the members of the tnoe: 
Provided^ however, That in those town sites designated and laid out under the provi- 
sions of this act where coal leases are now being operated and coal is being mined, 
there shall be reserved from appraisement and sale all lots occupied by houses of 
miners actually engaged in mimne, and only while they are so engaged, and in addi- 
tion thereto a sufiicient amount of land, to be determined by the appraisers, to fur- 
nish homes for the men actually engaged in working for the lessees operating said 
mines and a sufi&cient amount for all buildings and machinery for mining purposes: 
And provided furUier, That when the lessees shall cease to operate said mines, then, 
and in that event, tne lots of land so reserved shall be disposed of as provided for in 
this act. 

Sec. 16. That it shall be unlawful for any person, after the passage of this act, 
except as hereinafter provided, to claim, demand, or receive, for his own use or for 
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ibe lae of anyone else, any royalt^r on oil, coal, asphalt, or other mineral, or on any 
limber or lomber, or any other kind of property whatsoever, or anv rents on any 
kads or property belonging to any one of saia tribes or nations in saia Territory, or 
jjr anyone to pay to any individual any such royalty or rents or any consideration 
dia«for whatsoever; and all royalties and rents hereafter playable to the tribe shall 
be paid, under such rules and regulations as may be prescribed by the Secretary of 
tV Interior, into the Treasury of the United States to the credit of the tribe to 
w'akh they l)elong: Provided^ That where any citizen shall be in possession of only 
!>3di amotint of agricultural or grazing lands as would be his just and reasonable 
ik^K of the lands of his nation or tribe and that to which his wife and minor children 
are entitled, he may continue to use the same or receive the rents thereon until 
alii^ment has been made to him: Provided further ^ That nothing herein contained 
iaH impair the rights of any member of a tribe to dispose of any timber contained 
(3 his, her, or their allotment. 

Sbc 17. That it shall be unlawful for any citizen of any one of said tribes to 
hdoed or in any manner, by himself or through another, directly or indirectly, to 
MA possession of any greater amount of lands or other property belonging to any 
^eh nation or tribe thau that which would be his approximate share of the lands 
bekH^ng to such nation or tribe and that of his wife and his minor children as per 
alttoent herein provided; and any person found in such possession of lands or other 
pfopeity in excess of his share and that of his family, as aforesaid, or having the 
Koe in any manner inclosed, at the expiration of nine months after the passage of 
thi« act, shall be deemed guilty of a misdemeanor. 

Sk. 18. That any person convicted of violating any of the provisions of sections 
sxteen and seventeen of this act shall be deemed guilty of a misdemeanor and pun- 
\A£d by a fine of not less than one hundred dollars, and shall stand committed until 
?ofh fine and costs are paid Tsuch commitment not to exceed one day for every two 
ioQare of said fine ana costs), and shall forfeit possession of any property in ques- 
aon, and each day on which such offense is committed or continues to exist shall be 
ixmed a separate offense. And the United States district attorneys in said Territory 
ire rerjoired to see that the provisions of said sections are strictly enforced, and they 
fhi\ at once proceed to dispossess all persons of such excessive nolding of lands and 
toproeecate tnem for so unlawfully holding the same. 

Sk. 19. That no payment of any moneys on any account whatever shall hereafter be 
5ade by the United States to any of the tribal governments or to any officer thereof 
kdi^h'un^ment, but payments of all suras to members of said trib^ shall be made 
Hider direction of the Secretary of the Interior by an officer appointed by him; and 
^capita payments shall be made direct to each individual in lawful money of the 
tnited States, and the same shall not be liable to the payment of any previously 
ooatracted obligation. 

Sbc 20. That the commission hereinbefore named shall have authority to employ, 
with approval of the Secretary of the Interior, all assistance necessary for the 
prompt and efficient performance of all duties herein imposed, including competent 
rareyors to make allotments, and to do any other needed work, and the Secretary 
^ the Interior may detail competent clerks to aid them in the performance of then: 
Wes. 

Sk. 21. That in making rolls of citizenship of the several tribes, as required by 
aw, the Commission to tne Five Civilized Tnbes is authorized and directed to take 
*Mto\1 of Cherokee citizens of eighteen hundred and eighty (not including freed- 
aen) as the only roll intended to be confirmed by this and preceding acts of Con- 
peas, and to enroll all persons now living whose names are found on said roll, and 
Bfi desccoidants bom since the date of said roll to persons whose names are found 
teeon; and all persons who have been enrolled by the tribal authorities who have 
befetofore made permanent settlement in the Cherokee Nation whose parents, by 
reason of their Cherokee blood, have been lawfully admitted to citizenship by the 
'ribal authorities, and who were minors when their parents were so admitted; and 
■t«y shall invest^igate the right of all other persons whose names are found on any 
c-ther rolls and omit all such as may have been placed thereon by fraud or without 
sithwity of law, enrolling only such as may have lawful right thereto, and their 
<'.«5endants bom since such rolls were made, with such intermarried white persona 
^ may be entitled to citizenship under Cherokee laws. 

It shall make a roll of Cherokee freedmen in strict compliance with the decree of 
tfae Court of Claims rendeied the third day of February, eighteen hundred and 
^ty-fflx:. 

Said Commission is authorized and directed to make correct rolls of the citizens 
^ blood of all the other tribes, eliminating from the tribal rolls such names as may 
i?e been placed thereon by fraud or without authority of law, enrolling such only 
u may have lawful right thereto, and their descendants bom since such rolls were 
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made, with such intermarried white persons as may be entitled to Choctaw and 
Chickasaw citizenship onder the treaties and the laws of said tribes. 

Said Commission shall have authority to determine the identity of Choctaw Indians 
claiming rights in the Choctaw lands under article fourteen of the treaty between 
the United States and the Choctaw Nation concluded September twenty-seventh, 
eighteen hundred and thirty, and to that end may administer oaths, examine wit- 
nesses, and periorm all other acts necessary thereto and make report to the Secre- 
tary of the Interior. 

The roll of Creek freedmen made by J. W. Dunn, under authority of the Unitetl 
States, prior to March fourteenth, eighteen hundred and sixty-seven, is hereby con- 
firmed, and said Commission is directed to enroll all persons now living whose names 
are found on said rolls, and all descendants bom since the date of said roll to per- 
sons whose names are found thereon, with such other persons of African descent as 
may have been rightfully admitted by the lawful authorities of the Creek Nation. 

It shall make a correct roll of all Choctaw freedmen entitled to citizenship under 
the treaties and laws of the Choctaw Nation, and all their descendants bom to 
them since the date of the treaty. 

It shall make a correct roll of Chickasaw freedmen entitled to any rights or bene- 
fits under the treaty made in eighteen hundred and sixty-six between the United 
States and the Choctaw and Chickasaw tribes and their descendants bom to them 
since the date of said treaty, and forty acres of land, including their present resi- 
dences and improvements, snail be allotted to each, to be selected, held, and used by 
tibem until their rights under said treaty shall be determined in such manner as shall 
be hereafter provided by Congress. 

The several tribes may, by agreement, determine the right of persons who for any 
reason may claim citizenship in two or more tribes, and to allotment of lands and 
distribution of moneys belonging to each tribe; but if no such agreement be made, 
then such claimant shall be entitled to such rights in one tribe only, and may elect 
in which tribe he will take such right; but if he fail or refuse to make such selection 
in due time, he shall be enrolled in the tribe with whom he has resided, and there be 
given such allotment and distributions, and not elsewhere. 

No person shall be enrolled who has not heretofore removed to and in good faith 
settled in the nation in which he claims citizenship: Provided^ howet^er. That nothing 
containe<l in this act shall be so constroed as to militate against any rights or privi- 
le^ which the Mississippi Choctaws may have under the laws of or the treaties 
with the United States. 

Said Commission shall make such rolls descriptive of the persons thereon, so that 
they may be thereby identified, and it is authonzed to take a census of each of said 
tribes, or to adopt any other means by them deemed necessary to enable them to 
make such rolls. They shall have access to all rolls and records of the several 
tribes, and the United States court in Indian Territory shall have jurisdiction to 
compel the oflScers of the tribal ^vemmenta and custodians of such rolls and records 
to dehver same to said Commission, and on their refusal or failure to do so to punish 
them as for contempt; as also to require all citizens of said tribes, and persons who 
should be so enrolled, to appear before said Commission for enrollment, at such times 
and places as may be fixed by said Commission, and to enforce obedience of all others 
concerned^ so far as the same may be necessary, to enable said Commission to make 
rolls as herein required, and to punish anyone who may in any manner or by any 
means obstroct said work. 

The rolls so made, when approved by the Secretary of the Interior, shall be final, 
and the persons whose names are found thereon, with their descendants thereafter 
bom to tnem, with such persons as may intermarry according to tribal laws, shall 
alone constitute the several tribes which they represent. 

The members of said Commission shall, in performing all duties required of them 
by law, have authority to administer oaths, examine witnesses, and send for persons 
and papers; and any person who shall willfully and knowingly make any olse affi- 
davit or oath to any material fact or matter before any meml^r of said Commission, 
or before any other officer authorized to administer oaths, to any affidavit or other 
paper to be filed or oath taken before said Commission, shall be deemed guilty of 
perjury, and on conviction thereof shall be punished as for such offense. 

Sbc. 22. That where members of one tnbe, under intercourse laws, usages, or 
customs, have made homes within the limits and on the lands of another tri^ they 
may retain and take allotment, embracing same under such agreement as may be 
made between such tribes respecting such settlers; but if no such agreement be 
made the improvements so made shaU be appraised, and the value thereof, including 
all damages incurred by such settler incident to enforced removal, shall be paid to 
him immediately upon removal, out of any funds l)elonging to the tribe, or such 
settler, if he so desire, may make private sale of his improvements to any citizen of 
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the tribe owning the lands: Provided, That he shall not be paid for improvements 
made on lands in excess of that to which he, his wife, and minor children are entitled 
to onder this act. 

Ssc. 23. That all leases of agricnltural or srrazing land belonging to any tribe made 
after the first day of January, eighteen hundred and ninety-eight, by the tribe or any 
member thereof shall be abisolately void, and all such grazing leases made prior to 
said date shall terminate on the first day of April, eighteen hundred and ninety-nine, 
ind all sach agricultural leases shall terminate on January first, nineteen hundred; 
bat this shall not prevent individuals from leasing their allotments when made to 
them as provided in this act, nor from occupying or renting their proportionate 
shares of the tribal lands until the allotments herein provided for are made. 

Sbc. 24. That all moneys paid into the United states treasury at Saint Louis, 
MisBoari, onder provisions of this act shall be placed to the credit of the tribe to 
which they belong; and the assistant United ^tes treasurer shall give triplicate 
receipts therefor to the depositor. 

8ia 25. That before anv allotment shall be^made of lands in the Cherokee Nation, 
th»e shall be segregated tnerefrom by the Commission heretofore mentioned, in sepa- 
lite aUotments or otherwise, the one hundred and fifty-seven thousand six hundred 
acres purchased hy the Delaware tribe of Indians from the Cherokee Nation under 
agreement of April eighth, eighteen hundred and sixty-seven, subject to the judicial 
d^ermination of the r^hts of said descendants and the Cherokee Nation under said 
tj^reement. That the Delaware Indians residing in the Cherokee Nation are hereby • 
lattiorized and empowered to bring suit in the Court of Claims of the United States, 
vithin sixty days after the passage of this act, against the Cherokee Nation, for the 
porDose of determining the righte of said Delaware Indians in and to the lands and 
lanoB of said nation under their contract and agreement with the Cherokee Nation 
dated April ei^ht, eightheen hundred and sixty-seven; or the Cherokee nation may 
bring a uke suit against said Delaware Indians; and jurisdiction is conferred on said 
court to adjudicate and fully determine the same, with right of appeal to either 
party to the Supreme Court of the United States. 

Sbc. 26. That on and after the passage of this act the laws of the various tribes 
or nations of Indians shall not be enformi at law or in equity by the courts of the 
United States in the Indian Territory. 

8»c. 27. That the Secretary of the Interior is authorized to locate one Indian inspector 
in Indian Territory, who may, under his authority and direction, perform any duties 
requiped of the Secretary of the Interior by law relating to affairs therein. 

Sac 28. That on the first day of July, eighteen hundred and ninety -eight, all tribal 
oonrts in Indian Territory shall be abolished, and no officer of said courts shall there- 
after have any authority whatever to do or perform any act theretofore authorized 
by any law in connection with said courts, or to receive any pay for same; and ail 
dvil and criminal causes then pending in any such court shall be transferred U) the 
United States court in said Territory by filing with the clerk of the court the original 
r«pers in the suit: Provided, That this section shall not be in force as to the Chicka- 
saw, Choctaw, and Creek tribes or nations until the first day of October, eighteen 
bondred and ninety-eight. 

Sac. 29. That the agreement made by the Commission to the Five Civilized Tribes 
wkh commissions representing the Choctaw and Chickasaw tribes of Indians on the 
twenty-third day of April, eighteen hundred and ninety -seven, as herein amended, 
is hereby ratified and confirmed, and the same shall be of full force and effect if 
ratijfied before the first day of December, eighteen hundred and ninety-eight, by a 
majoritT of the whole number of votes cast by the members of said tribes at an elec- 
tioo held for that purpose; and the executives of said tribes are hereby authorized 
lad directed to make public proclamation that said agreement shall be voted on at 
the next general election, or at any special election to oe called by such executives 
for the purpose of voting on said agreement; and at the election held for such pur- 
pose all msde members of each of said tribes qualified to vote under his tribal laws snail 
oave the right to vote at the election precinct most convenient to his residence, 
whether the same be within the bounds of his tribe or not: Prodded, That no person 
whose right to citizenship in either of said tribes or nations is now contested in 
original or appellate proceedings before any United States court shall be permitted 
to vote at said election: Provided farther, That the votes cast in both said tribes or 
Bations shall be forthwith returned duly certified by tlie precinct officers to the 
national secretaries of said tribes or nations, and shall oe presented by said national 
sfcretaries to a board of commissioners consisting of the principal chief and national 
secretary of the Choctaw Nation, the governor and national secretary of the Chick- 
«aw Nation, and a member of the Commission to the Five Civilized Tribes, to be 
lifiiignated by the chairman of said Commission; and said board shall meet without 
delay at Atolca, in the Indian Territory, and canvass and count said votes and make 
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proclamation of the result; and if said agreement as amended be so ratified, the pro- 
visions of this act shall then only apply to said tribes where the same do not conflict 
with the provisions of said agreement; but the provisions of said agreement, if so 
ratified, shall not in any manner affect the provisions of section fourteen of thisact^ 
which said amended agreement is as follows: 
This agreement, by and between the Government of the United States, of the first 

Strt, entered into in its behalf by the Commission to the Five Civilized Tribes, 
enry L. IhBiwes, Frank C. Armstrong, Archibald S. McKennon, Thomas B. Cabaniss, 
and Alexander B. Montgomery, duly appointed and authorized thereunto, and the 
governments of the Choctaw and Chickasaw tribes or nations of Indians in the Indian 
Territory, respectively, of the second part, entered into in behalf of such Choctaw 
and Chickasaw governments, duly appointed and authorized thereunto, viz, Green 
McCurtain, J. S. Standley,N. B. Ainsworth, Ben Hampton, Wesley Anderson, Amos 
Henry, D. C. Garland, and A. S. Williams, in behalf of the Choctaw Tribe or Nation, 
and R. M. Harris, I. O. Lewis, Holmes Colbert, P. S. Mosely, M. V. Cheadle, R. L. 
Murray, William Perry, A. H. Colbert, and R. L. Boyd, in behalf of the Chickasaw 
Tribe or Nation. 

ALLOTMENT OF LANDS. 

Witnesseth, That in consideration of the mutual undertakings, herein contained, 
it is agree<l as follows: 

That all the lands within the Indian Territory belonging to the Choctaw and 
Chickasaw Indians shall be allotted to the memtiers of said tribes so as to give to 
each member of these tribes so far as possible a fair and equal share thereof, con- 
sidering the character and fertility of the soil and the location and value of the 
lands. 

That all the lands set apart for town sites, and the strip of land lying between the 
city of Fort Smith, Arkansas, and the Arkansas and Poteau rivers, extending up 
said river to the mouth of Mill Creek; and six hundred and forty acres each, to 
include the buildings now occupied by the Jones Academy, Tushkahoma Female 
Seminary, Wheelock Ori^han Seminary, and Armstrong Orphan Academ>j, and ten 
acres for the capitol building of the Choctaw Nation; one hundred and sixty acres 
each, immediately contiguous to and including the buildings known as Bloomfield 
Academy, Lebanon Orphan Home, Harley Institute, Rock Academy, and Collins 
Institute, and five acres for the capitol building in the Chickasaw Nation, and the 
use of one acre of land for each church house now erected outside of the towns, 
and eighty acres of land each for J. S. Murrow, H. R. Schermerhorn, and the widow 
of R. S. Bell, who have been laborine as missionaries in the Choctaw and Chicka- 
saw nations since the year eighteen hundred and sixty-six, with the same condi- 
tions and limitations as apply to lands allotted to the members of the Choctaw and 
Chickasaw nations, and to be located on lands not occupied by a Choctaw or a 
Chickasaw, and a reasonable amount of land, to be determined by the town-site 
commission, to include all court-houses and jails and other public buildings not 
hereinbefore provided for, shall be exempted from division. And all coal and asphalt 
in or under the lands allotted and reserved from allotment shall be reserved for the 
sole use of the members of the Choctaw and Chickasaw tribes, exclusive of freed- 
men: Pwiidedy That where anv coal or asphalt is hereafter opened on land allotted, 
sold, or reserved,- the value oi the use of the necessary surface for prospecting or 
mimng, and the damage done to the other lands and improvements, shall be ascer- 
tained under the direction of the Secretary of the Interior and paid to the allottee 
or owner of the land by the lessee or party operating the same, before operations 
begin. That in order to such equal division, the lands of the Choctawa and Chick- 
asaws shall be graded and appraised so as to give to each member, so far as possible, 
an equal value of the land: Provided further^ That the Commission to the Five Civi- 
lized Tribes shall make a correct roll of Chickasaw treedmen entitled to any rights or 
benefits under the treaty made in eighteen hundred and sixty-six between the Un ited 
States and the Choctaw and Chickasaw tribes and their descendants bom to them 
since the date of said treaty, and forty acres of land, including their present resi- 
dences and improvements, shall Ije allotted to each, to be selected, held, and used by 
them until their rights under said treaty shall be determined, in such manner as 
shall hereafter be provided by act of Congress. 

That the lands allotted to the Choctaw and Chickasaw f reedmen are to be deducte<i 
from the portion to be allotted under this agreement to the members of the Choctaw 
and Chickasaws tribes so as to reduce the allotment to the Choctaws and Chickaeaws 
by the value of the same. 

That the said Choctaw and Chickasaw freedmen who may be entitled to allot- 
ments of forty acres each shall be entitled each to land equal in value to forty acres 
of the average land of the two nations. 
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That in the appraifiement of the lands to be allotted the Choctaw and ChickaBaw 
tribes shall each nave a representative, to be appointed by their respective execu- 
tlN-ee, to cooperate vith the Commission to the Five Civilized Tribes, or anyone 
making ai^praisements imder the direction of the Secretarv of the Interior in gradins 
snd appraising the lands preparatory to allotment. And the land shall be valued 
in the appraisement as if in its original condition, excluding the improvements 
thereon. 

That the appraisement and allotment shall be made under the direction of the 
Secretary of the Interior, and shall begin as soon as the progress of the surveys, now 
being made by the United States Government, will adnut. 

That each member of the Choctaw and Chickasaw tribes, including Choctaw and 
Chickasaw freedmen, shall, where it is possible, have the right to take his allotment 
on land the improvements on which belong to him, and such improvements shall 
not be estimated in the value of his allotment In the case of minor children allot- 
ments shall be selected for them by their father, mother, guardian, or the adminis- 
trator having charge of their estate, preference beinff given in the order named, and 
ehall not be sold during his (or ner) minority. Allotments shall be selected for 
prisonere, convicts, and incomi>etent8 by some suitable person akin to them, and due 
care taken that all persons entitled thereto have allotments made to them. 

All the lands allotted shall be nontaxable while the title remains in the original 
allottee, but not to exceed twenty-one years from date of patent, and each allottee 
shall select from his allotment a nomestead of one hundred and sixty acres, for which 
he shall have a separate patent, and which shall be inalienable for twenty-one years 
from date of patent. This provision shall also apply to the Choctaw and Chickasaw 
freedman to the extent of his allotment. Selections for homesteads for minors to be 
made as provided herein in case of allotment, and the remainder of the lands allotted 
to said members shall be alienable for a price to be actually paid, and to include no 
former indebtedness or obligation — one-iourth of said remamder in one year, one- 
fomth in three years, and the balance of said alienable lands in five years from the 
date of the patent. 

That all contracts lookins to the sale or incumbrance in any way of the land of 
an allottee, except the sale nerein before provided, shall be null and void. No allot- 
tee shall lease his allotment, or any portion thereof, for a longer period than five 
years, and then without the privilege of renewal. Every lease which is not evi- 
denced by writing, setting out specifically the terms thereof, or which is not recorded 
in the clerk's office of the Unit^ States court for the district in which the land is 
located, within three months after the date of its execution, shall be void, and the 
purchaser or lessee shall acquire no rights whatever by an entry or holding there- 
under, and no such lease or any sale shall be valid as against the allottee unless 
providing to him a reasonable compensation for the lands sold or leased. 

That ail controversies arising between the members of said tribes as to their ri^ht 
to have certain lands allotted to them shall be settled by the conmiission making 
the allotments. 

That the United States shall put each allottee in possession of his allotment and 
remove all persons therefrom objectionable to the allottee. 

That the United States shall survey and definitely mark and locate the ninety- 
eiehth (98th) meridian of west longitude between Red and Canadian rivers before 
allotment of the lands herein provided for shall begin. 

members' TFTLES to LANDS. 

That, as soon as practicable after the completion of said allotments, the principal 
chief of the Choctaw Nation and the governor of the Chickasaw Nation shall jointly 
execute, under their hands and the seals of the respective nations, and deliver to 
each of the said allottees patents conveying to him all the right, title, and interest 
of the Choctaws and Chickasaws in and to the land which- shall have been allotted 
to him in conformity with the requirements of thi^ agreement, excepting all coal 
and asphalt in or under said land. Said patents shall l^ framed in accordance with 
the provisions of this agreement, and shall embrace the land allotted to such pat- 
entee and no other land, and the acceptance of his patents by such allottee shall be 
operative as an assent on his part to the allotment and conveyance of all the lands 
of the Choctaws and Chickasaws in accordance with the provisions of this agree- 
ment, and as a relinquishment of all his ri^ht, title, and interest in and to any and 
ail parts thereof, except the land embraced in said patents, except also his interest 
in the proceeds of all lands, coal, and asphalt herein excepted from allotment. 

That the United States snail provide by law for proper record of land titles in 
the territory occupied by the Choctaw and Chickasaw tribes. 
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BAILB0AD8. 

The rij?ht8 of way for railroads through the Choctaw and Chickasaw nations to 
be surveyed and set apart and platted to conform to the respective acts of Congress 
granting the same in cases where said rights of way are defined by such acts of 
Congress, but in cases where the acts of Congress do not define the same, then Con- 
gress is memorialized to definitely fix the width of esLid rights of way for station 
grounds and between stations, so that railroads now constructed through said nations 
shall have, as near as possible, uniform rights of way; and Congress is also requested 
to fix uniform rates of fare and freight for all railroads through the Choctaw and 
Chickasaw nations; branch railroads now constructed and not built according to 
acts of Congress to pay the same rates for rights of way and station grounds as main 
lines. 

TOWN srrES. 

It is further agreed that there shall be appointed a commission for each of the two 
nations. Each commission shall consist of one member, to be appointed by the 
executive of the tribe for which said commission is to act, who shall not be mter- 
ested in town property other than his home, and one to be appointed by the Presi- 
dent of the United States. Each of said commissions shall lay out town sites, to be 
restricted as far as possible to their present limits, where towns are now located in 
the nation for which said commission is appointed. Said commission shall have 
prepared correct and proper plats of each town, and file one in the clerk's oflice of 
the United States district court for the district in which the town is located, and 
one with the principal chief or governor of the nation in which the town is located, 
and one with the Secretary of the Interior, be approved by him before the same 
shall take effect. When said towns are so laid out, each lot on which permanent, 
substantial, and valuable improvements, other than fences, tilla^, and temporary 
houses, have been made, shall be valued by the commission provided for the nation 
in which the town is located at the price a fee-simple title to the same would brinj? 
in the market at the time the valuation is made, but not to include in such value 
the improvements thereon. The owner of the improvements on each lot shall have 
the right to buy one residence and one business lot at fifty per centum of the 
appraised value of such improved property, and the remainder of such improveti 

Property at sixty-two and one-half per centum of the said market value within sixty 
ays from date of notice served on him that such lot is for sale, and if he purchase:* 
the same he shall, within ten days from his purchase, pay into the Treasury of the 
United States one-fourth of the purchase price, and the balance in three equal 
annual installments, and when the entire sum is paid shall be entitled to a patent 
for the same. In case the two members of the commission fail to agree as to the 
market value of any lot, or the limit or extent of said town, either of said commis- 
sioners may report any such disagreement to the judge of the district in which such 
town is located, who shall appoint a third member to act with said commission, who 
is not interested in town lots, who shall act with them to determine said value. 

If such owner of the improvements on any lot fails within sixty days to purchase 
and make the first payment on same, such lot, with the improvements thereon, shall 
be sold at public auction to the highest bidder, under the direction of the aforesaid 
commission, and the purchaser at such sale shall pay to the owner of the improve- 
ments the price for wnich said lot shall be sold, less sixty-two and one-half per cent 
of said appraised value of the lot, and shall pay the sixty-two and one-half per cent 
of said appraised value into United States Treasury, under regulations to be estali- 
lished by the Secretary of the Interior, in four installments, as hereinbefore pro- 
vided. The commission shall have the right to reject any bid on such lot which 
they consider below its value. 

All lots not so appraised shall be sold from time to time at public auction (after 
proper advertisement) by the commission for the nation in which the town is located, 
as may seem for the best interest of the nations and the proper development of each 
town, the purchase price to be paid in four installments, as hereinbefore provided 
for improved lots. The commission shall have the right to reject any bid for such 
lots which they consider below its value. 

All the payments herein provided for shall be made under the direction of the 
Secretary of the Interior into the United States Treasury, a failure of sixty days to 
make any one payment to be a forfeiture of all payments made and all rights under 
the contract: Fromded, That the purchaser of any lot shall have the option of paying 
the entire price of the lot before the same is due. 

No tax shall be assessed by any town government against any town lot unsold by 
the commission, and no tax levied against a lot sold, as herein provided, shall con* 
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idtnte a lien on same till the purchase price thereof has been fully paid to the 
latkm. 

The money paid into the United States Treasury for the sale of all town lots shall 
te for the benefit of the members of the Choctaw and Chickasaw tribes (freedmen 
excepted), and at the end of one year from the ratification of this agreement, and at 
the end of each year thereafter, the funds so accumulated shall be divided and paid 
to the Choctaws and Chickasaws (freedmen excepted), each member of the two 
tribes to receive pn equal portion thereof. 

That no law or ordinance shall be parted by any town which interferes with the 
enforcement of or is in conflict with the laws of uie United States in force in said 
Territory, and all persons in such towns shall be subject to said laws, and the United 
^tee agrees to maintain strict laws- in the territory of the Choctaw and Chickasaw 
tribes a^nst the introduction, sale, barter, or giving away of liquors and intoxicants 
of any idnd or quality. 

That said commission shall be authorised to locate, within a suitable distance from 
«ch town site, not to exceed five acres to be used as a cemetery, and when any town 
has paid into the United States Treasury, to be part of the fund arising from the sale 
of town lots, ten dollars per acre therefor, such town shall be entitled to a patent for 
the aame, as herein provided for titles to allottees, and shall dispose of same at reiison- 
^ prices in suitable lots for burial purposes, the proceeds derived from such* sales 
toheappUed by the town government to the proper improvement and care of said 
*!einetery. 

That no chai^ or claim shall be made against the Choctaw or Chickasaw tribes by 
the United States for the expenses of surveying and platting the lands and town sites, 
or for grading, appraising, and allotting the lauds, or for appraising and disposing of 
^tovn lots as nerein provided. 

That the land adjacent to Fort Smith, and lands for court-houses, jails, and other 
jsiblic purposes excepted from allotment, shall be disposed of in the same manner 
aid for the same purposes as provided for town lots herein, but not till the Choctaw 
tnd Chickasaw councils shall direct such disposition to be made thereof, and said 
^Dd adjacent thereto shall be placed under the jurisdiction of the city of Fort Smith, 
Arkansas, for police purposes. 

There shall be set apart and exempted from appraisement and sale in the towns 
kfteirpon which churches and parsonac^es are now built and occupied, not to exceed 
fifty feet front and one hundred feet deep for each church or parsonage: Provided, 
That goch lots shall only be used for churches and parsonages, and when they cease 
to be tised shall revert to the members of the tribes to be disposed of as other town 
lofe: Pronded further, That these lots may be sold by the churches for which they are 
art apart if the purchase money therefor is invested in other lot or lots in the same 
tewn, to be used for the same purpose and with the same conditions and limitations. 

It is agreed that all the coal and asphalt within the limits of the Choctaw and 
Chickasaw nations shall remain and be the common property of the members of the 
Choctaw and Chickasaw tribes (freedmen excepted), so that each and every member 
^l have an equal and undivided interest in the whole; and no patent provided 
fcr m this agreement shall convey any title thereto. The revenues from coal and 
»phalt, or so much as shall be necessary, shall be used for the education of the chil- 
<ln9i of Indian blood of the members of said tribes. Such coal and asphalt mines 
K are now in operation, and all others which may hereafter be leased and operated, 
^1 be under the supervision and control of two trustees, who shall be appointed 
by the President of the United States, one on the recommendation of the principal 
cSief of the Choctaw Nation, who shall be a Choctaw by blood, whose terra shall 
be for four years, and one on the recommendation of the governor of the Chickasaw 
5stion, who shall be a Chickasaw by blood, whose term shall be for two years; 
"fto- which the term of appointees shall be four years. Said trustees, or either of 
them, may at any time be removed by the President of the United States, for 
gfjod cause shown. They shall each give bond for the faithful performance of their 
Katies, under such rules as may be prescribed by the Secretary of the Interior. 
Their salaries shall be fixed and paid by their respective nations, each of whom shall 
a»ake full report of all his acts to the Secretary of the Interior quarterly. All such 
»et8 ^11 be subject to the approval of said Secretary. 

All coal and asphalt mines in the two nations, whether now developed or to be 
£»reafter developed, shall be operated, and the royalties therefrom paid into the 
Treagary of the United States, and shall be drawn therefrom under such rules and 
^lations as shall be prescribed by the Secretary of the Interior. 

All contracts made by the national agents of the Choctaw and Chickasaw nations 
^ operating coal and asphalt with any person or corporation which were, on 
April twenty-third, eighteen hundred ana ninety -seven, being operated in good 
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faith, are hereby ratified and confirmed, and the lessee shall have the right to renew 
the same when they expire, subject to all the provisions of this act. 

All agreements heretofore made by any person or corporation with any member or 
members of the Choctaw or Chickasaw nations, the object of which was to obtain 
such member or members permission to operate coal or asphalt, are hereby declared 
void: Provided f That nothmg herein contained shall impair the rights of any bolder 
or owner of a leasehold interest in any oil, coal rights, asphalt, or mineral which 
have been assented to bv act of Congress, but all such mterests shall continue 
unimpaired hereby, and shall be assured by new leases from such trustees of coal or 
asphalt claims described therein by application to the trustees within six months 
after the ratification of this agreement, subject, however, to payment of advance 
royalties herein provided for. 

All leases under this agreement shall include the coal or asphaltum or other min- 
eral, as the case may be, in or under nine hundred and sixty acres, which shall be in 
a square as nearly as possible and shall be for thirty years. The royalty on ooal 
shall be fifteen cents per ton of two thousand pounds on all coal mined, payable on 
the 25th dav of the month next succeeding that in which it is mined. Royalty on 
asphalt shall be sixty cents per ton, payable same as coal: Provided^ That the Secre- 
tary of the Interior may reauce or advance royalties on coal and asphalt when he 
deems it for the beat interests of the Choctaws and Chickasaws to do so. No royal- 
ties shall be paid except into the United States Treasury, as herein provided. 

All lessees shall pay on each coal or asphalt claim at the rate of one hundred 
dollars per annum, m advance, for the first and second years; two hundred dollars 
per annum, in advance, for the third and fourth years; and five hundred dollars for 
each succeeding year thereafter. All such payments shall be treated as advanced 
royalty on the mine or claim on which they are made, and shall be a credit as royalty 
when each said mine is developed and operated and its production is in excels of 
such guaranteed annual advance payments; and all persons having coal leases must 
pay said annual advanced payments on each claim whether developed or undeveloped: 
Provided, however, That snould any lessee neglect or refuse to pay such advanced 
annual royalty for the period of sixty days after the same becomes due and payable 
on any lease, the lease on which default is made shall become null and void, and the 
royalties paid in advance thereon shall then become and be the money and property 
of the Choctaw and Chickasaw nations. 

In surface, the use of which is reserved to present coal operators, shall be included 
such lots in towns as are occupied by lessees' houses— either occupied by said leasees' 
employees or as offices or warehouses: Provided, however. That m those town sites 
designated and laid out under the provision of this agreement where coal leasee are 
now being operated and coal is being mined, there shall be reserved from appraise- 
ment and sale all lots occupied by houses of miners actually engaged In mining, and 
only while they are so engaged, and in addition thereto a sufficient amount of land, 
to be determined by the town-site board of appraisers, to furnish homes for the men 
actually engaged in working for the lessees operating said mines and a sufficient 
amount for all buildings ana machinery for nuning purposes: An4 provided further, 
That when the lessees shall cease to operate said mines, then and in that event the 
lots of land so reserved shall be disposed of by the coal trustees for the benefit of the 
Choctaw and Chickasaw tribes. 

That whenever the members of the Choctaw and Chickasaw tribes shall be required 
to pay taxes for the support of schools, then the fund arising from such royalties 
shall "be disposed of for the equal benefit of their members (freedmen excepted) in 
such manner as the tribes may direct. 

It is further a^ed that the United States courts no"^ existing^ or that may here- 
after be created, in the Indian Territory shall have exclusive jurisdiction of all con- 
troversies growing out of the titles, ownership, occupation, possession, or use of real 
estate, coal, and asphalt in the territory occupied by the Choctaw and Chickasaw 
tribes; and of all persons charged with homicide, embezzlement, bribery and 
embracery, breaches or disturbances of the peace, and carrying weapons, hereafter 
committed in the territory of said tribes, witnout reference to race or citizenship of 
the person or persons charged with such crime; and any citizen or officer of the 
Choctaw or Chickasaw nations charged with such crime shall be tried and, if con- 
victed, punished as though he were a citizen or officer of the United States. 

And sections sixteen hundred and thirty-six to sixteen hundred and forty-four, 
inclusive, entitled ** Embezzlement," and sections seventeen hundred and eleven to 
seventeen hundred and eighteen, inclusive, entitled "Bribery and embracery," of 
Mansfield's Digest of the Laws of Arkansas, are hereby extended over and put in 
force in the Choctaw and Chickasaw nations; and the word ** officer,** where the 
same appears in said laws, shall include all officers of the Choctaw and Chickasaw 
governments; and the fifteenth section of the act of Congress entitled ''An act to 
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establish United States courts in the Indian Territory, and for other porpoeee,'' 
am>roved March first, eighteen hAndred and eighty-nine, limiting jurors to citizens 
d the United States, shall be held not to apply to United States courts in the Indian 
T«Titor>' held within the limits of the Choctaw, and Chickasaw nations; and all 
membera of the Choctaw and Chickasaw tribes, otherwise Qualified, shall be com- 
petent jurors in said courts: Provided, That whenever a member of the Choctaw and 
Chickasaw nations is indicted for homicide, he may, within thirty days after such 
indictment and his arrest thereon, and before the same is reached for trial, file with 
the clerk of the court in which he is indicted his affidavit that he can not get a fair 
trial in said court; and it thereupon shall be the duty of the judge of said court to 
order a chan^ of venue in sucn case to the United States district court for the 
western distnct of Arkansas, at Fort Smith, Arkansas, or to the United States dis- 
trict court for the eastern district of Texas, at Paris, Texas, always selecting the 
court that in his jud^ent is nearest or most convenient to the place where the 
crime charged in the mdictment is supposed to have been committed^ which courts 
shall have jurisdiction to try the case; and in all said civil suits said courts shall 
have full equity powers; and whenever it shall appear to said court, at any stage in 
the hearing of any case, that the tribe is in any way interested in the subject-matter 
in controversy, it shall have power to summon in said tribe and make the same a 
party to the suit a: d proceed therein in all respects as if such tribe were an original 
party thereto; but in no case shall suit be instituted against the tribal government 
without its consent 

It is further agreed that no act, ordinance, or resolution of the council of either 
the Choctaw or Chickasaw tribes, in anv manner affecting the land of the tribe, or 
of the individuals, after allotment^ or the moneys or other property of the tribe or 
dtiiens thereof (except ap|)ropriations for the regular and necessary expenses of the 
government of the respective tribes), or the richts of any persons to employ any 
kind of labor, or the rights of any persons who have taken or may take the oath of 
allegiance to the United States, snail be of any vaUdity until approved by the 
President of the United States. When such acta, ordinances, or resolutions passed 
by the council of either of said tribes shall be approved b^ the governor thereof, 
then it shall be the duty of the national secretary of said tribe to forward them to 
the President of the United States, duly certified and sealed, who shall, within 
thirty days after their reception, approve or disapprove the same. Said acts, ordi- 
nances, or resolutions, when so approved, shall be published in at least two news- 
papere having a bona fide circulation in the tribe to be affected thereby, and when 
diaipproved shall be returned to the tribe enacting the same. 

It is further agreed, in \dew of the modification of legislative authority and judicial 
jurisdiction herein provided, and the necessity of the continuance of the tribal gov- 
ernments so modified, in order to carry out the requirements of this agreement, that 
the same shall continue for the period of eight years from the fourth day of March, 
ei^teen hundred and ninety-eight This stipulation is made in the belief that the 
tnbal governments so modified will prove so satisfactory that there will be no need 
or desire for further change till the lands now occupied by the Five Civilized Tribes 
shall, in the opinion of Congress, be prepared for admission as a State to the Union. 
Bat this provision shall not be construea to be in any respect an abdication by Con- 
gress of power at any time to make needful rules and regulations respecting said 
tribes. 

That all per capita payments hereafter made to the members of the Choctaw or 
Chickasaw nations shall be paid directly to each individual member by a bonded 
oflker of the United States, under the direction of the Secretary of the Interior, 
which officer shall be required to give strict account of such disbursements to said 
Secretary. 

That the following sum be, and is hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, for fulfilling treaty stipulations with the Chicka- 
saw Nation of Indians, namely: 

For arrears of interest, at five per centum per annum, from December thirty-first, 
eighteen hundred and forty, to June thirtieth, eighteen hundred and eighty-nine, 
on one himdred and eighty-four thousand one hundred and forty-three dollars ana 
nine cents of the trust fund of the Chickasaw Nation erroneously dropped from the 
books of the United States prior to December thirty-first, eighteen hundred and forty, 
tnd restored December twenty-seventh, eighteen hundred and eighty-seven, by the 
award of the Secretary of the Interior, under the fourth article of the treaty of June 
twenty-second, eighteen hundred and fifty-two, and for arrears of interest, at five per 
centum per annum, from March eleventh, eighteen hundred and fifty, to March 
third, eighteen hundred and ninety, on fifty-six thousand and twenty-one dollars 
and forty-nine cents of the trust fund of the Chickasaw Nation erroneously dropped 
hoai the books of the United States March eleventh, eighteen hundred and fifty, 
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and restored December twenty-seventh, eighteen htmdred and eighty-seven, by the 
award of the Secretary of the Interior, under thelfourth article of the treaty of June 
twenty-second, eighteen hundred and fifty-two, five hundred and fifty-eight thou- 
sand five hundred and twenty dollars and fifty-four cents, to be placed to the credit 
of the Chickasaw Nation with the fund to which it properly belongs: Provided, 
That if there be any attorneys' fees to be paid out of same, on contract heretofore 
made and duly approved by the Secretary of the Interior, the same is authorized to 
be paid by him. 

It is further agreed that the final decision of the courts of the United States in the 
case of the Choctaw Nation and the Chickasaw Nation against the United States and 
the Wichita and affiliated bands of Indians, now pending, when made, shall bi^ 
conclusive as the l)asis of settlement as between the United States and said Chocta^i- 
and Chickasaw nations for the remaining lands in what is known as the ** Leased 
District,** namely, the land lying between the ninety-eighth and one hundredth 
deg^rees of west longitude and between the Red and Canadian rivers, leased to the 
United States by the treaty of eighteen hundred and fifty-five, except that portion 
called the Cheyenne and Arapahoe country, heretofore acqmred by the United States, 
and all final judgments rendered against said nations in any of the courts of the 
United States in favor of the United States or any citizen thereof shall first be paid 
out of any sum hereafter found due said Indians for any interest they may have in 
the so-called '*Iveased District." 

It is further agreed that all of the funds invested, in lieu of investment, treaty funds, 
or otherwise, now held by the United States in trust for the Choctaw and Chickasaw 
tribes, shall be capitalized within one year after the tribal governments shall cease, 
so far as the same may legally be done, and be appropriated and paid, by some officer 
of the United States appointed for the purpose, to the Choctaws and Chickasaws 
(freedmen excepted) per capita, to aid and assist them in improving their homes 
and lands. 

It is further agreed that the Choctaws sand Chickasaws, when their tribal govern- 
ments cease, shall become possessed of all the rights and privileges of citizens of the 
United States. 

ORPHAN LANDS. 

It is further agreed that the Choctaw orphan lands in the State of Mississippi, yet 
unsold, shall be taken by the United States at one dollar and twenty-five cents 
($1.25)per acre, and the proceeds placed to the credit of the Choctaw orphan fund 
in the Treasury of the United States, the number of acres to be determined by the 
General Land Office. 

In witness whereof the said commissioners do hereunto affix their names, at 
Atoka, Indian Territory, this the twenty-third day of April, eighteen hundred and 
ninety-seven. 

Green McCurtain, R. M. Harris, 

Principal Chief. Governor. 

J. S. Standley, Isaac O. Lewis, 

N. B. Ainsworth, Holmes Colbert, 

Ben Hampton, Robert L. Murray, 

Wesley Anderson, William Perry, 

Amos Henry, R. L. Boyd, 

D. C. Garland, Chickasaw Commiasion. 

Choctaw Commission. 

Frank C. Armstrong, 

Acting Chairman. 
Archibald S. McKbnnon, 
Thomas B. Cabaniss, 
Alexander B. Montgomery, 
Commission to the Five Civilized Tribes. 

H. M. Jaooway, Jr., 
Secretary, Five Tribes Commission. 



[Actof July 1,1898.] 

For salaries of four commissioners appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three and March second, eighteen hun- 
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter- 
ritory, twenty thousand dollars: Provided^ That the number of said commissioners is 
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ba^ fixed at four. For expenses of commisBionerB and necessary expenses of 
niiOTeee, fifteen thousand dollars, to be immediately available: And provided fur- 
iff, That three dollars per diem for expenses of a clerk detailed as special disbursinff 
igent by Interior Department, while on duty with the Commission, shall be paid 
tbsefrom; for clerical help, including secretary of the Commission and interpreters, 
ax thooaand six hundred dollars, and authority is hereby given for the i>ayment of 
fOEh interpreterB as may have been employed and paid by said Commission during 
tltf fiscal year eighteen hundred and ninety-eight; for contingent expenses of the 
Oiomiaaoa, one thousand eight himdred dollara; in all, forty-three thousand four 
btodred dollars. 

That said Commission shall continue to exercise all authority heretofore conferred 
ca it by law. « 

Apfealg shall be allowed from the United States courts in the Indian Territory 
diiat to the Supreme Court of the United States to either party, in all citizenship 
OSes, and in all cases between either of the Five Civilized Tribes and the United States 
fefohring the constitutionality or validit)r of any legislation affecting citizenship, or 
thealJotment of lands in the Indian Territory, under the rules and regulations gov- 
HMBg appeals to said court in other cases: Providedf That appeals in cases decided 
prbr to this act must be perfected in one hundred and twenty days from its passage; 
od in cases decided subsequent thereto, within sixty days from final judgment; but 
ia») aich case shall the work of the Commission to the Five Civilized Tribes be 
efijoinei or susipended by any proceeding in or order of any court, or of any judge, 
■Dtil after final judgment in tne Supreme Court of the United States. In case of 
ip^ioiB, 88 aforesaid, it shall be the duty of the Supreme Court to advance such cases 
« the docket and dispose of the same as early as possible. 

[Act of March 1, 1899.] 

For flilaries of four commissioners^ appointed under acts of Congress approved 
K»di third, eighteen hundred and nmety-three, and March second, eighteen hun- 
dred and ninety-five, to n^tiate with the Five Civilized Tribes in the Indian Ter- 
n^, twenty thousand dollars: Provided^ That the number of said commissioners 
> b^y fixed at four. For expenses of commissioners and necessary expenses of 
enpJoyeee, sixty thousand dollars: And provided further. That three dollars per diem 
w expenses of a clerk detailed as special disbursing agent by Interior Demrtment, 
^luleoo duty with the Commission, shall be paid therefrom; for clerical help, includ- 
B^secr^ary of the Commission and interpreters, thirty-nine thousand nine hundred 
Jfti eigbtv dollars; for contingent expenses of tne Commission, three thousand five 
Wred dollars; in all, one himdred and twenty-three thousand four hundred and 
^tr dollars, 

^t said Commission shall continue to exercise all authority heretofore conferred 
ca it by law. 

[Act of March 8, 1899.] 

(Deficiency bill.) 

* * * To begin allotments, thirty thousand dollars; * * ♦ 

[Act of May 31, 1900.] 

For salaries of four commissioners, appointed under acts of Congress approved 
wh third, eighteen hundred and ninety-three, and March second, eighteen hun- 
«^lind ninety-five, to n^otiate with the Five Civilized Tribes in the Indian Terri- 
j^- ^enty thousand dollars: Providedy That the number of said commissioners is 
^y fixed at four. For expenses of commissioners and necessary expenses of 
®^ee8, and three dollars per diem for expenses of a clerk detailed as special dis- 
°^ng agent by Interior Department, while on duty with the Commission, shall be 
N therefrom; for clerical help, including secretary of the Commission and inter- 
^*^ five hundred thousand dollars, to be immediately available; for contingent 
^^fflojof the Commission, four thousand dollars; in all, five hundred and twenty- 
^Uiousand dollars: Provided /urthery That this appropriation may be used by 
•wCommisBion in the prosecution of all work to be done by or under its direction 
*ijqnired by statute. 

V^said Commission shall continue to exercise all authority heretofore conferred 

^ tt by law. But it shall not receive, consider, or make any record of anv applica- 

; ^wany person for enrollment as a member of any tribe m Indian Territory who 

h i^ ° a recognized citizen thereof, and duly and lawfully enrolled or admitted 

•™, and its refusal of such applications shall be final when approved by the 

^*^^ of the Interior: Provided^ That any Mississippi Choctaw duly identifled 
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as such by the United States Commiasion to the Five Civilized Tribes shall have the 
right, at any time prior to the approval of the final rolls of the Choctaws and Chicka- 
saws by the Secretary of the Interior, to make settlement within the Choctaw- 
Chickasaw countrv, and on proof of the fact of bona fide settlement may be enrolled 
by the said Unite<i States Commission and by the Secretary of the Interior as Choc- 
taws entitled to allotment: l^ovided further ^ That all contracts or agreements looking 
to the sale or incumbrance in any way of the lands to be allotted to said Mississippi 
Choctaws shall be null and void. 

To pay all expenses incident to the survey, platting, and appraisement of town 
sites in the Choctaw, Chickasaw, Creek, and Cherok^ nations, Indian Territory, aa 
required by sections fifteen and twentv-nine of an act entitled **An act for the pro- 
tection of the people of the Indian ^Territory, and for other purposes," approved 
June twenty-eighth, eighteen hundred and ninety-eight, for the balance of the cur- 
rent year and lor the year ending June thirtieth, nineteen hundred and one, the 
same to be immediately available, sixty-seven thousand dollars, or so much as mav 
be necessary: I^vided^ That the Secretary of the Interior is hereby authorize«l. 
under rules and regulations to he prescribed by him, to survey, lay out, and plat 
into town lots, streets, alleys, and p^rks the 8it€« of such towns and villages in the 
Choctaw, C 'hickasaw. Creek, and Cherokee nations as may at that time have a popu- 
lation of two hundred! or more in such manner as will best subserve the then present 
needs and the reasonable prospective growth of such towns. The work of suneying, 
laying out, and platting such town sites shall l)e done by competent surveyors, who 
shall prepare fi\o copies of the plat of each town site, which, when the sur\'ey is 
approvea by the Secretary of the Interior, shall be filed as follows: One in the office 
of the Commissioner of Indian Affairs, one with the principal chief of the nation, one 
with the clerk of the court within the territorial jurisdiction of which the town is 
located, one with the Commission to the Five Civilized Tribes, and one with the 
town authorities, if there be such. Where in his judgment the l)est interests of the 
public service require, the Secretary of the Interior may secure the sur\^eying, laying 
out, and platting of town sites in any of said nations by contract. 

Hereafter the work of the respet^tive town-site (rommissions i)rovided for in the 
agreement with the Choctaw and Chickasaw tril)es ratified in stK^tion twenty-nine (»f 
the act of June twenty-eighth, eighteen hundred and ninety-eight, entitled, "An a<l 
for the protection of the people of the Indian Territory, and {or other purposes,*' shall 
begin as to any town site immediately upon the approval of the survey by the Secre- 
tary of the Interior and not l)efore. 

The Secretary of the Interior may in his discretion appoint a town-site commission 
consisting of three members for each of the Oeek and Cherokee nations, at least one 
of whom shall be a citizen of the tribe and shall be appointed upon the nomination 
of the principal chief of the tribe. Each commission, under the supervision of the 
Secretary of the Interior, shall appraise and sell for the benefit of the tribe the town 
lots in the nation for which it is appointed, acting in conformity with the provisions 
of any then existing act of Congress or agreement with the tribe approved by Con- 
gress. The agreement of any two members of the commission as to the true value of 
any lot shall constitute a determination thereof, subject to the approval of the Secre- 
tary of the Interior, and if no two members are able to agree the matter shall be deter- 
mirmd by such Secretary. 

Where in his judgment the pubhc interests will be thereby subserved, the Secretary 
of the Interior may appoint m the Choctaw, Chickasaw, Creek, or Cherokee nation 
a separate town-site commission for any town, in which event as to that town such 
local commission may exercise the same authority and perform the same duties which 
would otherwise devolve 4ipon the commission for tnat nation. Every such local 
commission shall be appointed in the manner provided in the act approved June 
twenty-eighth, eighteen hundred and ninety-eignt, entitled **An act for the protec- 
tion of the people of the Indian Territory." 

The Secretary of the Interior, where in his judgment the public interests will be 
thereby 8ubserve<i, may p>ermit the authorities of any town in any of said nations, at 
the expense of the town, to survey, lay out, and plat the site thereof, subject to hia 
supervision and approval, as in other instances. 

As soon as the plat of any town site is approved, the proper commission shall, with 
all reasonable dispatch and, within a limited time, to be prescribed by the Secretary 
of the Interior, proceed to make the appraisement of the lots and improvements, if 
any, thereon, and after the approval thereof by the Secretary of the Interior, shall, 
under the supervision of sucn Secretary, proceed to the disposition and sale of the 
lots in conformity with any then existing act of Congress or agreement with the tribe 
approved by Congress, and if the pro|)er commission shall not complete such appraise- 
ment and sale within the time limited by the Secretary of the Interior, they shall 
receive no pay for such additional time as may be taken by them, unless the Secre- 
tary of the Interior for good cause shown shall expressly dfirect otherwise. 
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The !>ecretary of the Interior may^ for good cause, remove any member of any 
Iwrn-fflte commismon, tribal or local, in any of said nations, and may fill the vacancy 
Sfcflt^^ made or any vacancy otherwise occurring, in like manner as the place was 
WfsiadW filled. 

Ii&kdl not be requh^ that the town-site limits establif-hed in the course of the platting 
md dtspoeing of town lots and the corporate limits of the town, if incorporated, shall 
b identical or coextensive, but such town-site limits and corporate limits shall be 
biftscablished as to best subserve the then present needs and the reasonable pro- 
^^ctive growth of the town, as the same shall appear at the times when such limits 
Kv res^>ectivelv established: I^rcvided further^ Tnat the exterior limits of all town 
■te riiall be designated and fixed at the earliest practicaUe time under rules and 
rerclationa prescribed bv the Secretary of the Interior. 

Upon the recommendation of the Commission to the Five Civilized Tribes the 
feaitary of the Interior is hereby authorized at anv time before allotment to set 
lak and reserve from allotment any lands in the Choctaw, Chickai^w, Creek, or 
tberokee nations, not exceeding one hundred and sixty acres in anv one tract, at 
IKh stations as are or shall be established in conformity with law on tiie line of anv 
ttilroad which shall be constructed or be in process of construction in or through 
ether of said nations prior to the allotment of the lands therein, and this irrespective 
ef the population of such town site at the time. 8uch town sites shall be surveyed, 
yd *)at, and platted, and the lands therein disposed of for the benefit of the tribe in 
ftp laanner herein prescribed for other town sites: I^rotnded further y That whenever 
■Bj tract of land shall be set aside as herein provide<l which is occupied by a mem- 
ber of the tribe, such occupant shall be fully compensated for his improvements 
fefre«Mi under such rules and regulations as may be prescribe<l by the Secretary of 
the Interior. 

N'4hing herein contained shall have the effect of avoiding any work heretofore 
•liaa- in pursuance of the said a^'t of June twenty-eighth, eighteen hundred and 
fiitety-eight, in the way of surveying, laying out, or platting of town sites, apprais- 
hz or disposing of town lots in any of said nations, but the same, if not heretofore 
orried to a state of completion, may be completed according to the provisions hereof. 

[Act of March 3, 1901.] 

For salaries of four commissioners, appointed under acts of Congress approved 
Hirch third, eighteen hundred and ninety- three, and March second, eighteen hun- 
Cfed and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter- 
ntfiry, twenty thousand dollars: Provided, That the number of said commissioners 
fe hereby fixed at four. For expenses of commissioners and necessary expenses of 
«i:i loyees, and three dollars per diem for expenses of a clerk detailed as special 
"^-t^imng agent by Interior Department, while on duty with the Commission, shall 
I* faid therefrom; for clerical help, including secretary of the Commission and 
n^terpreters, three hundred thousand dollars; for contingent expenses of the Com- 
c:-«bn, four thousand dollars; in all, three hundred and twenty-four thousand dol- 
lar?: Pr^mded further, That this appropriation may be used by said Commission in 
^^ prosecution of all work to be done by or under its direction as required by law; 
»si said commissioners shall at once make an itemized statement to the Secretary 
^ the Interior of all their expenditures up to January first, nineteen hundred and 
tat tod annually thereafter: And provided further, That not to exceed ten thousand 
J^w hundred dollars of the above amount may be used in the temporary employ- 
c^it in the office of the Commissioner of Indian Affairs of three clerks, at the rate 
<^Mie tbousiand six hundred dollars per annum, who shall be competent to examine 
i^rris in disputed citizenship cases and law contests growing out of the work of 
*H Commission, and in the temporary employment in said office of three competent 
j^nc^raphers, at the rate of one thousand aollars each per annum, to be immediately 
ivjilaWe. 

******* 

The rolls made by the Commission to the Five Civilized Tribes, when approved by 
•^t* Secretary of the Interior, shall l)e final, and the persons whose names are found 
^tT&jn shall alone constitute the several tribes which they represent; and the Secre- 
^of the Interior is authorized and directed to fix a time by agreement with said 
^l»^ or either of them for closing said rolls, but upon failure or refusal of said tribes 
^aoy of them to agree thereto, then the Secretary of the Interior shall fix a time 
ici closing said rolls, after which no name shall be added thereto. 

That no act, ordinance, or resolution of the Creek or Cherokee tribes, except reso- 
fei'>ii3 for adjournment, shall be of any validity until approved by the President of 
'e United States. When such acty, ordinances, or resolutions passed by the council 
'^•iiher of said tribes shall be approved by the principal "chief thereof, then it shall 
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be the dutj of the national secretary of said tribe to forward them to the President 
of the United States, duly certified and sealed, who shall, within thirty days after 
their reception, approve or disapprove the same. Said acts, ordinances, or reeolti- 
tions, when so approver! , shall be published in at least two newstMtpers having a bona 
fide circulation in the tribe to be affected thereby, and when disapproved shall be 
returned to the tribe enacting the same. 

Greek a^Teement, March 8, 1900. 
[81 Stat L., 801.] 

AN ACT To ratify and oonflrm an agreement with the Muscogee or Creek trlhe of Indians, and for 

other purposes. 

Be U enacted by the Senate and House of Representatives of the United States of ATnerica 
in Congress assembled, That the agreement negotiated between the Commission to the 
Five Civilized Tribes and the Muskogee or Creek tribe of Indians at the city of 
Washington on the eighth day of March, nineteen hundred, as herein amended, is 
hereby accepted, ratified, and confirmed, and the same shall be of full force and 
effect when ratified by the Creek national council. The principal chief, as soon as 
practicable after the ratification of this agreement by Congress, shall call an extra 
session of the Creek national council and lay before it this agreement and the act of 
Congress ratifying it, and if the agreement be ratified by said council, as provided in 
the constitution of said nation, he shall transmit to the President of the United States 
the act of council ratifying the agreement, and the President of the United States 
shall thereupon issue his proclamation declaring the pame duly ratified, and that all 
the ijrovisions of this agreement have become law according to the terms thereof: 
Providedy That such ratification by the Creek national council shall be made within 
ninety days from the approval of this act by the President of the United States. 

This agreement by and between the United States, entered into in its behalf by 
the Commission to the Five Civilized Tribes, Henry L. Dawes, Tams Bixby, Archi- 
bald S. McKennon, and Thomas B. Needles, duly appointed and authorized thert^ 
unto, and the Muskogee (or Creek) tribe of Indians, in Indian Territory, entercnl 
into in behalf of said tribe oy Pleasant Porter, principal chief, and George /. Alexan- 
der, David M. Hodge, Isparhecher, Albert P. McKellop, and Cub Mcintosh, dele- 
gates, duly appointed ana authorized thereunto. 

Witnessetn that in consideration of the mutual undertakings herein contained it is 
agreed as follows: 

DEFINmONS. 

1. The words ** Creek'* and "Muskogee,** as used in this agreement, shall be 
deemed synonymous, and the words ** Creek Nation'* and *'tnbe" sliall each l)e 
deemed to refer to the Muskogee Nation or Muskogee tribe of Indians in Indian 
Territory. The words ** principal chief* shall be deemed to refer to the princii)al 
chief of the Muskogee Nation. The wonis ** citizen** or "citizens" shall be deemed 
to refer to a member or members of the Muskoj^ tribe or nation of Indians. The 
words "The I>awes Commission** or "Commission" shall be deemed to refer to the 
United States Commission to the Five Civilized Tribes. 

OENEBAIi ALLOTMENT OF LANDS. 

2. All lands belonging to the Creek tribe of Indians in the Indian Territory, 
except town sites and lands herein reserved for Creek schools and public buildings, 
shall be appraised at their true value, excluding only lawful improvements on lands 
in actual cultivation. The appraisement shall be made under direction of the Dawee 
Commission by such number of committees, with necessary assistance, as may 1)€ 
deemed necessary to expedite the work, one member of each committee to l)e 
appointed by the principal chief; and if the members of any committee fail to agree 
as to the value of any tract of land, the value thereof shall be fixed by said Commis- 
sion. Each committee shall make rei)ort of its work to said Commission, which 
shall from time to time prepare reports of same, in duplicate, and transmit them t<] 
the Secretary of the Interior for his approval, and when approved one copy thereol 
shall l>e returned to the office of said Commission for its une m making allotments as 
herein provided. 

3. All lands of said tribe, except as herein provided, shall be allotted among the 
citizens of the tribe by said Commission so as to give each an etjual share of the whole 
in value, as nearly as may l)e, in manner following : There shall he. allotted to each 
citizen one hundred and sixty acres of land— l)oundaries to conform to the Govern- 
ment survey— which may be selected by him so as to include improvements which 
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bdoog to him. One hundred and sixty acres of land, valued at six dollars and fifty 
iMta per acre, shall constitute the standard value or an allotment^ and shall be the 
Kaeuie for the equalization of values; and any allottee receiving lands of less than 
ndb Btandard value may, at any time, select other lands which at their appraised 
Tilue ire sufficient to make his allotment enual in value to the standard so fixed. 

Ifiny citizen select lands, the appraised value of which, for any reason, is in excess 
of Rich standard value, the excess of value shall be charged against him in the future 
'fetribotion of the funds of the tribe arising from all sources whatsoever, and he shall 
Mrefeive any further distribution of property or funds of the tribe until all other 
citmns have received lands and money ec^ual m value to his allotment If any citi- 
Jen select lands the appraised value of which is in excels of such standard value, he 
i^y ptv the overplus m money, but if he fail to do so, the same shall be charged 
nu»t him in the future distnbution of the funds of the tribe arising from all sources 
ihitBoever, and he shall not receive any further distribution of T)n)perty or funds 
intil all other citizens shall have received lands and funds equal in value to his 
lUotment; and if there be not sufficient funds of the tribe to make the allotments of 
iQothar citizens of the tribe e<)ual in value to his, then the surplus shall be a lien 
spoa the rents and profits of his allotment until paid. 

4. Allotment for any minor may be selected by his father, mother, or guardian, in 
Ae order named, and shall not be sold during his minority. All guardians or cura- 
ton appointed for minors and incompetents shall be citizens. 

Allotonents may be selected for prisoners, convicts, and aged and infirm persons by 
tbeir duly appointed agents, and for incompetents by guaniians, curators, or suita- 
UepeiBQns akin to them, but it shall be the duty of said Commission to see that such 
sMaons are made for the best interests of such parties. 

1 If any citizen have in his possession, in actual cultivation, lands in excess of 
That he and his wife and minor children are entitled to take, he shall, within ninety 
dtTB after the ratification of this agreement, select therefrom allotments for himself 
KM kmily aforesaid, and if he have lawful improvements upon such excess he may 
(iiiiioeeof thesametoany other citizen, who may thereupon select lands so as to 
itdnde Boch improvements; but, after the expiration of nmety days from the ratifi- 
catioo of this agreement, any citizen may take any lands not already selected by 
inotber; but if mnds so taken be in actual cultivation, having thereon improvements 
tekm^g to another citizen, such improvements shall be valued by the appraisement 
•X'mmitt^. and the amount paid to tne owner thereof by the allottee, ana the same 
itall bea lien upon the rente and profits of the land until paid: Providedy That the 
*'wner of improvements may remove the same if he desires. 

6. AU allotments made to Creek citizens by said Commission prior to the ratification 
fi this agreement, as to which there is no contest, and which do not include public 
property, and are not herein otherwise affected, are confirmed, and the same shall, 
V to^praisement and all things else, be governed by the provisions of this agreement; 
ind ma Commission shall continue the work of allotment of Creek lands to citizens 
of the tribe as heretofore, conforming to provisions herein; and all controversies 
«riang between citizens as to their right to select certain tracts of land shall be 
<i«iermined by said Commission. 

7- lands allotted to citizens hereunder shall not in any manner whatsoever or at 
any time be incumbered, taken, or sold to secure or satisfy any debt or obligation 
"Mtoacted or incurred prior to the date of the deed to the allottee therefor, and such 
We shall not be alienable by the allottee or his heirs at any .time before the expira- 
two of five years from the ratification of this agreement, except with the approval 
^ the Secretary of the Interior. 

Eich dtizen shall select. from his allotment forty acres of land as a homestead, 
vlueh shall be nontaxable and inalienable and free !rom any incumbrance whatever 
fw twenty-one years, for which he shall have a separate deed, conditioned as above: 
^^widerf, That selections of homesteads for minors, prisoners, convicts, incompetents, 
ttd aged and infirm persons, who can not select for themselves, may be made in the 
Bi^oaer herein provided for the selection of their allotments; and if, for any reason, 
'^ selection be not made for any citizen, it shall be the duty of said Commission to 
**ke selection for him. 

Tbe homestead of each citizen shall remain, after the death of the allottee, for 
^ we and support of children bom to him after the ratification of this agreement, 
^ if he have no such issue, then he may dispose of his homestead by will, free 
^ limitation herein imposed, and if this be not done, the land shall descend to 
^ bars, according to the laws of descent and distribution of the Creek Nation, free 
^io nieh limitation. 

^ The Secretary of the Interior shall, through the United States Indian agent in 
*«l Territory, immediately after the ratification of this agreement, put each citizen 
•tj*) has made selection of his allotment in unrestricted possession of his land and 
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remove therefrom all persons objectionable to him; and when any citizen shall 
thereafter make sekction of his allotment as herein provided, and receive certificate 
therefor, he shall be immediately thereupon so placed in possession of his land. 

9. When allotment of one hundred and sixty acres has oeen made to each citizen, 
the residue of lands, not herein reserved or otherwise dispostni of, and all the funds 
arising under this agreement shall be used for the purpose of equalizing allotment, 
and if the same l)e msufficient therefor the deficiency shall be suppliM out of any 
other funds of the tribe, so that the allotments of all citizens may be made equal in 
value, as nearly as may be, in manner herein provided. 

TOWN SITES. 

10. All towns in the Creek Nation bavins a present population of two hundred or 
more shall, and all others may, be surveyed, laid out, and appraised under the pro- 
visions of an act of Congress entitled "An act making appropriations for the current 
and contingent expenses of the Indian Department ana for fulfilling treaty stipula- 
tions witn various Indian tribes for the fiscal year ending June thirtieth, nineteen 
hundred and one, and for other purposes,'* approved May thirty-first, nineteen hun- 
dred, which said provisions are as follows: 

That the Secretary of the Interior is hereby aathorized, under rules and regulations to be pre- 
scribed by him, to survey, lay out, and plat Into town lots, streets, alleys, and parks the sites of such 
towns and villages in the Choctaw, Chickasaw, Creek, and Cherokee nations, as may at that time 
have a population of two hundred or more, in such manner as will best subserve the then present 
needs and the reasonable prosnectlve growth of such towns. The work of surveying, laying out, and 
platting such town sites snail be done by competent surveyors, who shall prenare five copies of the 
plat of each town site, which, when the survey is approved by the Secretary or the Interior, shall be 
filed as follows: One in the office of tlie C/omnnssioner of Indian Affairs, one with the principal chief 
of the nation, one with the clerk of the court within the territorial jurisdiction of which the town Ls 
located, one with the Commission to the Five (^vilized Tribes, and one with the town authorities, if 
there be such. Where in his judgment the best interests of the public service require, the Secretary 
of the Interior may secure the surveying, laying out, and platting of town sites in any of said nations 
by contract. 

Hereafter the work of the respective town-site commissions provided for in the agreement with the 
Choctaw and Chicksi^w tribes ratified in section twenty-nine of the act of June twenty-eighth, 
eighteen hundred and ninety-eight, entitled "An act for the protection of the people of the Indian 
Territory, and for other purposes," shall begin as to anv town site immediately upon the approval of 
the survey by the Secretary of the Interior, and not before. 

The Secretary of the Interior may, in his discretion, appoint a town-site commission consisting of 
three racmbere for each of the Creek and Cherokee nations, at lc«st one of whom shall be a citizen 
of the tribe and shall be appointed upon the nomination of the principal chief of the tril>e. Each 
commission, under the supervision of the Secretary of the Interior, shall appraise and sell for the 
benefit of the tribe the town lots in the nation for which it is appointed, acting in conformity with 
the provisions of any then existing act of Congress or agreement with the tribe approved by Con- 
gress. The agreement of anv two members of the commission as to the true value of any lot shall 
constitute a determination thereof, subject to the approval of the Secretary of the Interior, and if no 
two members are able to agree the matter shall be determined by such Secretary. 

Where in his judgment the public interests will be thereby subserved, the Secretary of the Interior 
may appoint in the Choctaw, Chickasaw, Creek, or Cherokee Nation a separate town-site commission 
for any town, in which event as to that town such local commission may exercise the same authority 
and perform the same duties which would otherwise devolve upon the commission for that nation. 
Every such local commission shall be appointed in the manner provided in the act approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled ''An act for the protection of the people 
of the Indian Territory." 

The Secretary of the Interior, where in his judgment the public interests will be thereby subserved, 
may permit the authorities of any town in any of said nations, at the expense of the town, to suri'ey, 
lay out, and plat the site thereof, subject to his supervision and approval, as in other instances. 

As soon as the plat of any town site is appro v^, the proper commission shall with all reasonable 
dispatch and within a limited time, to be prescribed by the Secretary of the Interior, proceed to make 
the appraisement of the Idts and improvements, if any, thereon, and after the approval thereof bv 
the Secretary of the Interior, shall, under the supervision of such Secretary, proceed to the disposition 
and sale of the lots in conformity with any then existing act of Congress or agreement with tne trit>e 
approved by Congress, and if the proper commission shall not complete such appraisement and fale 
within the time limited by the Secretary of the Interior, they shall receive no pay for such additional 
time as may be taken by them, unless the Secretary of the Interior for good cause shown shall 
expressly direct otherwise. 

The Secretary of the Interior may, for good cause, remove any member of any town-site commission, 
tribal or local, in any of said nations, and may fill the vacancy thereby made or any vacancy other- 
wise occurring in like manner as the place was originally filled. 

It shall not be required that the town-site limits established in the course of the platting and dis- 
posing of town lots and the corporate limits of the town, if incorporated, shall be identical or coex- 
tensive, but such town-site limits and corporate limits shall bo so established as to best subserve t!ie 
then present needs and the reasonable prospective growth of the town, as the same shall appear at 
the times when such limits are respectively established: Provided further. That the exterior limitv** of 
all town sites shall be designated and fixed at the earliest practicable time under rule* and regulations 
prescribed by the Secretary of the Interior. 

Upon the recommendation of the Commission to the Five Civilized Tribes the Secretary of the 
Interior is hereby authorized at any time before allotment to set aside and reserve from allotment 
any lands in the Choctaw, Chicka«iw, Creek, or Cherokee nations, not exceeding one hundred and 
sixty acres in any one tract, at such stations as are or shall be established in conformity with law on 
the line of any railroad which shall be constructed or bo in process of construction In or through 
either of said nations prior to the allotment of the lands therein, and this irrespective of the popula- 
tion of such town site at the time. Such town sites shall be .surveyed, laid out, and platted, ana the 
lands therein disposed of for the benefit of the tribe in the manner herein pre8crit>ea for other town 
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ti(K Pmidedftaiher, That whenever any tract of land shall be set aside as herein provided which is 
•rupkd by a member of the tribe, such occupant shall be fully compensated for nis improvements 
fenoa QDder such rules and regulations as may be prescribed by the St'cretary of the Interior: 
Prmded, TIat hereafter the Secretary of the Interior may, whenever the chief executive or principal 
fMrfof mid nation fails or refuses to appoint a town-site commissioner for any town or to fill any 
wcuhrreansed by the neglect or refusal of the town-site commissioner appointed by the chief execu- 
ihecir principal chief of said nation to qualify or act, in his discretion, appoint a commissioner to fill 
ikt Ticisej thus created. 

11. Any person in rightful poesession of any town lot having hnprovemente thereon, 
c-tber than temporary buildings, fencing, ana tillage, shall have tne right to purchai^ 
sKii lot by paying one-half of the appraised value thereof, but if he shall fail within 
dity days to purchase such lot and make the first payment thereon, as herein pro- 
Tii^the lot and improvements shall be sold at public auction to the highest bidder, 
BDder direction of the appraisement commission, at a price not less than their 
ippraiaed value, and the purchaser shall pay the purchase price to t*ie owner of the 
iiDfTovements, lees the appraised value of the lot. 

12. Any person having the right of occupancy of a residence or business lot, or 
boih, in any town, whether improved or not, and owning no other lot or land 
thiiftin, shall have the right to purchase such lot by paying one-half of the api)raised 
wloe thereof. 

13. Any person holding lands within a town occupied by him as a home, also any 
■ ftfson who had at the time of signing this agreement purchat^l any lot, tract, or 

pttcd of land from any person in legal possession at the tiuie, shall have the right to 
purfuae the lot embraced in same by paying one-half of the appraised value thereof, 
a^ however, exceeding four acres. 

li All town lots not naving thereon improvements, other than temporary build- 
iD)?, fendnjf, and tillage, the sale or difipoeition of which is not herein otherwise 
fpttiScally provided for, shall be sold within twelve months after their appraisement, 
'^ direction of the Secretary of the Interior, after due advertisement, at public 
Mftion to the highest bidder at not less than their appraised value. 

Anr person having the right of occupancy of lands in any town which has been or 
irar be laid out into town lots, to be sold at public auction as above, shall have the 
rifht to purchaae one-fourth of all the lotH into which such lands may have been 
iJTwled at two-thirds of their appraised value. 

15. When the appraisement of any town lot is made, upon which any person has 
^ppivements as aforesaid, said appraisement commission shall notify him of the 
aifiiintof said appraisement, and be shall, within sixty days thereafter, make pay- 
3ient of ten per centum of the amoimt due for the lot, as herein provided, and four 
taiaths thereafter he shall pay fifteen per centum additional and the remainder of 
the porchase money in three equal annual installments, without interest. 

Any person who may purchase an unimproved lot shall proceed to make imyment 
JOTfame in such time and manner as herein provided for the payment of sums due 
•SI improved lots, and if in any case any amount be not paid when due, it shall there- 
after bear interest at the rate of ten per centum per annum until paid. The pur- 
etiBermay in any case at any time make full payment for any town lot. 

1^ All town lots purchased by citizens in accordance with the provisions of this 
^f^ment shall be free from incumbrance by any debt contracted i)rior to date of his 
'«^ therefor, except for improvements thereon. 

1"- No taxes shall be assessed by any town government against any town lot 
'^'Mining unsold, but taxes may be assessed against any town lot Hold as herein pro- 
^^ and the same shall constitute a lien upon the interest of the purchaser therein 
*^any payment thereon has been made by him, and if forfeiture of any lot be 
j^all taxes assessed against such lot shall be paid out of any money i)aid thereon 
^'Ttheparchaser. 

1^- The surveyors may select and locate a cemetery within suitable distance from 
^b town, to embrace such number of acres as may be deemed necessary for Huch 
r^DTKwe, and the appraisement commission shall apprais-e the same at not less than 
'^f'ntydoUars per acr^, and the town may purchase the land by paying the appraiMtnl 
^loe thereof; and if any citizen have improvements thereon, other than fencing 
M tillage, they shall be appraised by said commission and paid for by the town. 
Twtown authorities shall dispose of the lots in such cemetery at reasonable prices, 
^saitablesizes for burial purposes, and the proceeds thereof shall l)e applied to the 
^''oenil improvement of the property. 

.^' The United States may purchase, in any town in the Creek Nation, suitable 
■^ for court-houses, jails, and other necessary public buildings for its use, by pay- 
^tbe appraised value thereof, the same to lie selected under the direction of^ the 
r^P^rtment for whose use such buildings are to be erected; and if any person have 
%«)vement8 thereon, other than temporary buildings, fencing, and tillage, the 
•ae shall be appraised and paid for by the United States. 

11160—04 M 6 
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20. Henry Kendall College, Nazareth Institate, and Spanlding Instdtate, in Mns- 
kogee, may purchase the parcels of land occupied by them, or which may have been 
laid out for their use and so designated upon the plat of said town, at one-half ot 
their appraised value, upon conditions herein provided; and all other schools and 
institutions of learning locattMl in incorporated towns in the Creek Nation may, in 
like manner, purchase the lots or parcels of land occupied by them. 

21. All town lots or parts of lots, not exceeiling fifty by one hundred and fifty feet 
in size, upon which church houses and parsonages have been erected, and which 
are occupied as such at the time of appraisement, shall be properly conveyed to the 
churches to which such improvements belong gratuitously, and if such churches have 
other a<ljoining lots incloi*e<i, actually necew^ary for their use, they may purchase 
the same by paying one-half the appraised value thereof. 

22. The towns of Clarksville, Coweta, Gibson Station, and Mounds may be sur- 
veyed and laid out in town lots and necessary streets and allejrs, and platted as 
other towns, each to embnu'e such amount of land as may be deemed necessary, not 
exceeding one hundre<l and sixty acres for either, and in manner not to include or 
interfere with the allotment of any citizen selected! prior to the date of this agree- 
ment, which survey may be made in manner provided for other towns; and the 
appraisement of the town lots of said towns may be made by any committee appointed 
for either of the other towns hereinl>efore named, and the lots in said towns may be , 
disposed of in like manner and on the same conditions and terms as those of other 
towns. All of such work may l)e done under the direction of and subject to the 
approval of the Secretary of the Interior. 



23. Immediately after the ratification of this agreement by Congress and the tribe 
the Secretary of the Interior shall furnish the principal chief with blank deeds 
necessary for all conveyances herein provided for, and the principal chief shall 
thereupon proceed to execute in due form and deliver to each citizen who has 
selected or may hereafter select his allotment, which is not contested, a deed con- 
veying to him all right, title, and interest of the Creek Nation and of all other citi- 
zens in and to the lands embraced in his allotment certificate, and such other lands 
as may have been st^lected by him for equalization of his allotment. 

The principal chief shall, in like manner and with like effect, execute and deliver 
to proper parties (UhhIs of conveyance in all other cases herein provided for. All 
lands or town lots to be conveyed to any one person shall, so far as practicable, be 
included in one deed, and all deeds shall be executed free of charge. 

All conveyances shall be approved by the Secretary of the Interior, which shall 
serve as a relinquishment to the grantee of all the right, title, and interest of the 
United States in and to the lands embraced in his deed. 

Any allottee act^epting such deed shall be deemed to assent to the allotment and 
conveyance of all the lands of the tribe, as provided herein, and as a relinquishment 
of all his right, title, and interest in and to the same, except in the proceeds of lands 
reserve<l from allotment. 

The acceptance of deeds of minors and incompetents, by persons authorized to 
select their allotments for them, shall be deemed sufiicient to oind such minors and 
incompetents to allotment and conveyance of all other lands of the tribe, as provided 
herein. 

The transfer of the title of the Creek tribe to individual allottees and to other per- 
sons, as provided in this agreement, shall not inure to the benefit of any railroad 
company, nor vest in any railroad company any right, title, or interest in or to any 
of the lands in the Cret»k Nation. 

All deeds when so executed and approved shall be filed in the office of the Dawes 
Commission, and there recorded without expense to the grantee, and such records 
shall have like effect as other public records. 

RESERVATIONS. 

24. The following lands shall be reserved from the general allotment herein pro- 
vided for: 

(a) All lands herein set apart for town sites. 

(b) All lands to which, at the date of the ratification of this agreement, any rail- 
road company may, underany treaty or act of Congress, have a vested right for right 
of way, depots, station grounds, water stations, stock yards or similar usee connected 
with the maintenance and operation of the railroad. 

(c) Forty acres lor the Eumola High SchooL 
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id) Forty acres for the Wealaka Boarding: School. 

(e) Forty acres for the Newyaka Boarding School. 

(f ) Forty acres for the Wetumka Boarding School. 
(z) Forty acres for the Euchee Boarding School. 
(h) Forty acres for the Coweta Boarding School. 
(i) Forty acres for the Creek Orphan Home. 

(j) Forty acres for the Tallahassee Colored Boarding? School. 

^k) Forty acres for the Pecan Creek Colored Boarding School. 

il) Forty acres for the Colored Creek Orphan Home. 

(m) All lands selected for town cemeteries, as herein provided. 

in) The lands occupied bv the university establiehea by the American Baptist 
HfflDe Mission Society, and located near the town of Muskogee, to the amount of 
iaitj acres, which smill be appraised, excluding improvements thereon, and said 
nhosity shall have the right to ]>urchase the same by pa3rin^ one-half the appraised 
nine thereof, on terms and conditions herein provided. All improvements made by 
aid university on lands in excess of said fortv acres shall be appraised and the value 
thefeof paid to it by the person to whom such lands may be allotted. 

(o) Otie acre each for the six established Creek court-houses, with the improve- 
aoifiB thereon. 

(p) One acre each for all churches and schools outside of towns now regularly used 
e!*och. 

All reservations under the provisions of this us^reement, except as otherwise pro- 
Tvied herein, when not needeid for the purposes for which they are at present us(m1, 
tbiU be sold at public auction to the highest bidder, to citizens only, under directions 
of the Secretary of the Interior. 

MUNICIPAL CORPORATIONS. 

^. Authority is hereby conferred upon municipal corix)rations in the Creek 
Xition, with the approval of the Secretary of the Interior, to issue bonds and borrow 
nx-aey thereon for sanitary purposes, and for the construction of sewers, lighting 
ftotB, waterworks, and schoolhouses, subject to all the pnn'isions of laws of the 
United Btates< in force in the organized Territories of the United States in reference to 
i:munpal indebtedness and issuance of bonds for pul)lic purposes; and said provis- 
ioosof law are hereby put in force in said nation and made applicable to the cities 
tad towns therein the same as if specially enacted in reference thereto. 

CLAIMS. 

ft. All claims of whatsoever nature, including the *' Loyal Creek claim'' under 
vtidefonrof the treaty of eighteen hundred and sixty-six, and the *'Self-emigra- 
tioa claim" under article twelve of the treaty of eighteen hundred and thirty-two, 
wWdi the tribe or any individual thereof may have against the United States, or any 
^^ claim arising underthe treaty of eighteen hundred and sixty-six, or any claim 
which the United States may have against said tribe, shall be submitted to the Senate 
«< tite United States for determination; and within two years from the ratification of 
^agreement the Senate shall make final determination thereof; and in the event 
^iDv sums are awarded the said tribe, or any citizen thereof, provision shall be 
isiiie for immediate payment of same. 

, Of these claims the ** Loyal Creek claim," for what they suffered because of their 
*^*?iJty to the United States Government during the civil war, long delayed, is so 
^fsiX in its character that the parties to this agreement express the hope that it 
•«y receive confederation and be determined at the earliest practicable moment. 
Any other claim which the Creek Nation may have against the United States may 
* proeecated in the Court of Claims of the United States, with right of appeal to 
^ Sapreme Court; and jurisdiction to try and determine such claim is nereby 
•^iferred upon said courts. 

FUNDS OP THE TRIBE. 

^^ All treaty funds of the tribe shall hereafter be capitalized for the purpose of 
B'^'Hiiiig allotments and for other purposes provided in this agreement. 

ROLI^ OF CITIZENSHIP. 

28. No person, except as herein provided, shall be added to the rolls of citizenship 
^>tti tnbe after the date of this agreement, and no person whomsoever shall be 
^^ to and rolls after the ratification of this agreement 
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All citizens who were living on the first day of April, eighteen hundred and ninety 
nine, entitled to be enrolled under section twenty-one of the act of Congrees approved 
June twenty-eighth, eighteen hundred and ninety -eight, entitled **An act lor the 
protection of the people of the Indian Territory, and for other purposes," shall be 
placed upon the rolls to be made by said Commission under said act of Congress, anil 
if any such citizen has died since that time, or may hereafter die, before receivinj; 
his allotment of lands and distributive share of all the funds of the tribe, the landn 
and money to which he would be entitled, if living, shall descend to his heirs accord- 
ing to the laws of descent and distribution of the Creek Nation, and be allotted amX 
distributed to them accordingly. 

All children born to citizens so entitled to enrollment, up to and including the fir^ 
day of July, nineteen hundred, and then living, shall be placed on the rolls ina<ie 
by said Commission; and if any such child die after said date, the lands and moneys 
to which it would be entitled, if living, shall descend to its heirs according to the 
laws of descent and distribution of the Creek Nation, and be allotted and distributed 
to them accordingly. 

The rolls so made by said Commission, when approved by the Secretary of the Inte- 
rior, shall be the final rolls of citizenship of saia tribe, upon which the allotment of 
all lands and the distribution of all moneys and other property of the tribe shall be 
made, and to no other persons. 

29. Said Commission shall have authority to enroll as Creek citizens certain full- 
blood Creek Indians now residing in the Cherokee Nation, and also certain full-blood 
Oeek Indians now residing in the Creek Nation who have recently removed there 
from the State of Texas, and families of full-blood Creeks who now reside in Texas, 
and such other recognized citizens found on the Creek rolls as might, by reason of 
nonresidence, he excluded from enrollment by section twenty-one of said act of Con- 
gress approved June twenty-eighth, eighteen hundred and ninety-eight: Provided, 
That such nonresidents shall, in good fiiith, remove to the Creek Nation before said 
Commission shall complete the rolls of Creek citizens as aforesaid. 

MISCELLANEOUS. 

30. All deferred payments, under provisions of this agreement, shall constitute a 
lien in favor of the tribe on the property for which the debt was contracted, and if 
at the expiration of two years from the date of payment of the fifteen per centum 
aforesaid default in any annual payment has been made the lien for the Jmyment of 
all purchase money remaining unpaid may l)e enforced in the United States court 
within the jurisdiction of which the town is located in the same manner as vendor*8 
liens are enforced; such suit being brought in the name of the principal chief, for 
the benefit of the tribe. 

31. All moneys to be paid to the tribe under any of the provisions of this agree- 
ment shall be paid, under the direction of the Secretary of the Interior, into the 
Treasury of the United States to the credit of the tribe, and an itemize<i report 
thereof shall be made monihly to the Secretary of the Interior and to the principal 
chief. 

32. All funds of the tribe, and all moneys accruinj^ under the provisions of this 
agreement, when needed for the purposes of equalizing allotments or for any other 
purposes herein prescribed, shall be paid out under the direction of the Secretary of 
the Interior; ana when required for \>er capita payments, if any, shall be paid out 
directly to each individual by a bonded officer of the United States, under airection 
of the Secretary of the Interior, without unnecessary delay. 

33. No funds belonging to said tribe shall hereafter be used or paid out for any 
purposes by any officer of the United Spates without consent of the tribe, expressly 
given through its national council, except as herein provided. 

34. The United States shall pay all expenses incident to the survey, platting, and 
disposition of town lots, and of allotments of lands made under the provisions of this 
agreement, except where the town authorities have been or may be duly authorize- 1 
to survey and plat their resi)ec^tive towns at the expense of such town. 

35. Parents shall l)e the natural guardians of their children, and shall act for them 
as such unless a guardian shall have been appointed by a court having jurisdiction; 
and parents so acting shall not be required to give bond as guardians unless by order 
of such court, but they, and all other persons having charge of lands, moneys, and 
other property belonging to minors and incompetents, shall be requireti to n)ake 
proper accounting therefor in the court having jurisdiction thereof in manner deemeil 
necessary for the preservation of such estates. 

36. All Seminole citizens who have heretofore settled and made homes upon lands 
belonging to the Creeks may there take, for themselves and their families, ^iich ahot- 
ments as they would be entitled to take of Seminole land^^ and all Creek citizens 
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ffbo htve heretofore settled and made homes jipon lands belonging to Heminoles, 
i4r there take, for themselves and their families, allotments of one hundred aud 
qity acres each; and if the citizens of one tribe thus receive a greater number of 
jmsthan the citizens of the other, the excess shall be paid for by such tribe, at a 
urice to be agreed npon by the principal chiefs of the two tril)e8, and if they fail to 
igT«, the pnce shall be fixed by the Indian agent; but the citizenship of persons ho 
takuurallolments shall in no wise be affected thereby. 

Tittts shall be conveyetl to Seminoles selecting allotments of Creek lands in manner 
fc«aii provided for conveyance of Creek allotments, and titles shall Ihj conveywl to 
Creeks selecting allotments of Seminole lands in manner provide<l in the Seminole 
aercement datra December sixteenth, eighteen hundred and ninety-seven, for con- 
mineeof Seminole allotments: Protidedf That deeds shall be executed to allottees 
ifiomediately after selection of allotment is made. 

Thia provision shall not take effect until after it shall have been separately and 
apeoficilly approved by the Creek national council, and by the Seminole general 
eooodl; and it not approved by either, it shall fail altogether, and be eliminated 
from tiuB agreement without impairing any other of its provisions. 

37. Creek citizens may rent their allotments, when selected, for a term not ex(»eed- 
iof one year, and after receiving title thereto without restriction, if adjoining allot- 
tos are not injured thereby, and cattle grazed thereon shall not be liable to any 
tribal tax; but when cattle are introduced into the Creek Nation and graze*! on 
^ not selected by citizens, the Secretary of the Interior is authorized to collect 
rrom the owners thereof a reasonable grazing tax for the benefit of the tribe; and 
wtbn twenty-one hundred and seventeen, Revised Statutes of the United States, 
^ not hereafter apply to Creek lands. 

38. After any citizen has selected his allotment he may dispose of any timber 
ftaeoo, but if he dispose of such timber, or any part of same, he shall not there- 
aftff select other lands in lieu thereof, and his aJlotment shall be appraised as if in 
<*<aiiti(Mi when selected. 

Xo timber shall be taken from lands not so selected, and disposed of. without 
pifment of reasonable rojralty thereon, under contract to be prescribea by the 
'"^emtory of the Interior. 

39. Xo noncitizen renting lands from a citizen for agricultural purposes, as provided 
br lav, whet icr such lands have been selected as an allotment or not, shall be 
feqaired to pay any permit tax. 

40. The Creek school fund shall be used, under direction of the Secretary of the 
Interior, for the education of Creek citizen?, and the Creek schools shall be con- 
•l^wM under rules and r^^lations prescribed by him, under direct supervision of 
*Jie Creek school superintendent and a supervisor appointed by the Secretary, and 
'ania* Creek laws, subject to such modifications as the Secretary of the Interior may 
^necessary to make the schools most effective and to produce the best possible 

AH teachers shall be examined by or under direction 'of said superintendent and 
^rvisor, and competent teachers and other persons to be engaged in and about the 
^ioob with good moral character only shall be employed, but where all qualifica- 
^ are equju preference shall be given to citizens in such employment. 

Ail moneys lor running the schools shall be appropriated by the Creek national 
^jodl, not exceeding the amount of the Creek school fund, seventy-six thousand 
*whmidred and sixty-eight dollars and forty cents; but if it fail or refuse to make 
^ DecesBary appropnations the Secretary of the Interior may direct the use of a 
*fia€nt amount of the school funds to pay all expenses necessary to the efiicient 
•^Ddoct of the schools, strict account thereof to be rendered to him and to the prin- 
«I^ chief. 

Allaecounts for expenditures in running the schools shall be examined and approved 
''y^aiperintendent and supervisor, and also by the general superintendent of Indian 
^Wb, in Indian Territory, before payment thereof is made. 

jj^ the superintendent and supervisor fail to agree uyon any matter under their 
'•^on or control, it shall be decided by said general supermtendent, subject to 
"Ppfal to the Secretary of the Interior; but his decision shall govern until reversed 
^tb Secretary. 

<1. The provisions of section thirteen of the act of Congress approved June 
^eoty-eighth, eighteen hundred and ninety-eight, entitled ** An act for the protec- 
^ of the people of the Indian Territory, and for other purposes," shall not apply 
borin any manner affect the lands or other property of said tribe, or be in force in 
** Creek Nation, and no act of Congress or treaty provision inconsistent with this 
*?«ni«it shall be in force in said nation, except section fourteen of said last-mcn- 
^'^act, which shall continue in force as if this agreement had not been made. 
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42. No act, ordinance, or resolution of the national council of the Creek Nation in 
any manner affecting the lands of the tribe, or of individuals after allotment, or the 
moneys or other property of the tribe, or of the citizens thereof, except appropria- 
tions lor the necessary incidental and salaried expenses of the Creek government as 
herein limited, Hhall be of any validity until approved by the President of the United 
States. When any such act, ordinance, or resolution shall be passed by said <toancil 
and approved by the princiiml chief, a true and correct copy thereof, duly certified, 
shall be immediately transmitted to the President, who shall, within thirty days 
after re(*eived by him, approve or disapprove the same. If disapproved, it shall be so 
indorsed and retunied to the principal chief; if approved, the approval shall be 
indorsed thereon, and it shall be published in at least two newspapers having a bona 
fide circulation in the Creek Nation. 

43. The United States agrees to maintain strict laws in said nation against the 
introduction, sale, barter, or giving away of liquors or intoxicants of any kind 
whatsoever. 

44. This agreement shall in no wise affect the provisions of existing treaties 
between the United States and said tribe except so far as inconsistent therewith. 

45. All things necessary to carrying into effect the provisions of this agreement, 
not otherwise herein specificallv provided for, shall oe done under authority and 
direction of the Secretary of the "interior. 

46. The tnhaX government of the Creek Nation shall not continue longer than 
March fourth, nineteen hundred and six, subject to such further legislation as Con- 
gress may deem proper. 

47. Nothing contamed in this agreement shall be construed to revive or reestablish 
the Creek courts, which have been abolished by former acts of Congress. 

Approved, March 1, 1901. 

Seminole Agreement, December 16, 1897. 
[80 Stat L., 5«7.1 

AN ACT To ratify the agreement between the Dawes GommiaBion and the Seminole Nation of 

Indians. 

Whereas an agreement was made by Henry L. Dawes, Tams Bixby, Frank C. Arm- 
strong, Archibald S. McKennon, Thomas B. Needles, the Commission of the 
United States to the Five Civilized Tribes, and Allison L. Aylesworth, secretary, 
John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomas West, 
Thomas Factor, Seminole Commission, A. J. Brown, secretary, on the part of the 
Seminole Nation of Indians, on December sixteenth, eighteen hundred and ninety- 
seven, as follows: 

agreement between the unitso states commissioners to negotiate with the 

FIVE civilized TRIBES AND THE COMMISSIONERS ON THE PART OF THE SSMINOLB 
NATION. 

This agreement by and between the Government of the United States of the first 
part, entered into m its behalf by the Commission to the Five Civilized Tribes, 
Henry L. Dawes, Tams Bixby, Frank C. Armstrong, Archibald S. McKennon, and 
Thomas B. Needles, duly appointed and authorized thereunto, and the government 
of the Seminole Nation in Indian Territory, of the second part, entered into on 
behalf of said government bv its commission, duly appointed and authorized there- 
unto, viz, John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomas 
West, and Thomas Factor: 

Witnesseth, That in consideration of the mutual undertakings herein contained, 
it is agreed as follows: 

All Imids belonging to the Seminole tribe of Indians shall be divided into three 
classes, designated as first, second, and third class; the first class to be appraised at 
five dollars, the second class at two dollars and fifty cents, and the third class at one 
dollar and twenty-five cents per acre, and the same shall be divided among the mem- 
bers of the tribe so that each shall have an equal share thereof in value, so far as 
may be, the location and fertility of the soil considered; giving to each the ri^ht to 
select his allotment so as to include any improvements thereon owned by him at 
the time; and each allottee shall have the sole right of occupancy of the land so 
allotted to him during the existence of the present tribal government, and until the 
members of said trilS shall have become citizens of the United States. Such allot- 
ments shall be made under the direction and supervision of the Commission to the 
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RreCiTilized Tribes in connection with a repreeentative appointed by the tribj:l 
gofcniment, and the chairman of said commission shall execute and dehver to each 
ill<]ttee a certificate describing therein the land allotted to him. 

AH contracts for sale, disposition, or encumbrance of any part of any allotment 
mftde prior to date of patent shall be void. 

Any allottee may lease his allotment for any period not exceeding six years, the 
amtnwt therefor to be executed in triplicate upon printed blanks provided by the 
tobal government, and before the same shall becx)me effective it shall be approved 
bj the principal chief and a copy filed in the office of the clerk of the United States 
c»30jrt at Wewoka. 

No l^se of any coal, mineral, coal oil, or natural gas within said nation shall be 
;^alid imless made with the tribal government, by ana with the consent of the allottee 
sad appioved by the Secretary of the Interior. 

Shenud there be discovered on any allotment any coal, mineral, coal oil, or natural 
fSE, and the same should be operated so as to produce royalty, one-half of such roy- 
iHt diall be paid to such allottee and the remaining half mto the tribal treasury 
antO extingnishment of tribal government, and the latter shall be used for the pur- 
pose of eqnalizing the value of allotments; and if the same be insufficient therefor, 
an? other funds belonging to the tribe, upon extinguishment of tribal government, 
nay be used for snch purpose, so that each allotment may be made equal in value 
vaioreBakl. 

The town site of Wewoka shall be controlled and disposed of according to the pro- 
viaoQsof an act of the general council of the Seminole Nation, approved April 23d, 
1897, relative thereto; and on extinguishment of the tribal government, deeds of con- 
T^vmoe shall issue to owners of lots as herein provided for allottees; and all lots 
wnaining unsold at that time may be sold in such manner as may be prescribed by 
the Secretary of the Interior. 

Rve hundr^ thousand dollars (1500,000) of the funds belonging to the Seminoles, 
now held by the United States, shall be set apart as a permanent school fund for the 
education oi children of the members of said tribe, and shall be held by the United 
Sat€B at five per cent interest, or invested so as to produce such amount of interest, 
mhkh shall be, after extinguishment of tribal government, applied by the Secretary 
of the Interior to the support of Mekasuky and Emahaka academies and the district 
^oob of the Seminole people; and there shall be selected and excepted from allot- 
ffient three hundred ana twenty acres of land for each of said academies and eighty 
icres each for eight district schools in the Seminole country. 

There shall also be excepted from allotment one-half acre for the use and occu- 
pancy of each of twenty-four churches, including those already exietinjj and such 
others as may hereafter be established in the Semmole country', by and with consent 
of the general council of the nation; but should any part of same, at any time, cease 
tobe iSed for church purposes, such part shall at once revert to the Seminole people 
and be added to the lands set apart for the use of said district schools. 

One acre in each township. shall be excepted from allotment, and the same may be 
pirdiffised by the United States, upon which to establish schooLs for the education of 
children of nondtizens, when deemed expedient. 

When the tribal government shall cease to exist the principal chief last elected by 
■id tribe shall execute, under his hand and the seal of the nation, and deliver to 
eich allottee a deed conveying to him all the right, title, and interest of the said 
nation and the members thereof in and to the lands so allotted to him, and the Secre- 
tary of the Interior shall approve such deed, and the same shall thereupon operate 
as rdinquishment of the right, title, and interest of the United States in and to the 
bud embraced in said conveyance, and as a guarantee by the United States of the 
title of said lands to the allottee; and the acceptance of such deed by the allottee 
thaU be a relinquishment of his title to and interest in all other lands belonging to 
the tribe, except such as may have been excepted from allotment and held in com- 
mta for other purposes. Each allottee shall designate one tract of forty acres, which 
{■faall, by the terms of the deed, be made inalienable and nontaxable as a homestead 
in perpetuity. 

All moneys belonging to the Seminoles remaining after equalizing the value of 
ilbtments as herein provided and reserving said sum of five hundred thousand dol- 
iira for school fund shall be paid per capita to the members of said tribe in three 
^^oal installments, the first to be made as soon as convenient after allotment and 
extinguishment of tribal government, and the others at one and two years, respec- 
tirely. Snch payments shall be made by a person appointed by the SetTetary of the 
bitenor, who shall prescribe the amount of and approve the bond to be given by 
«cb person; and strict account shall be given to the Secretary of the Interior for 
sich disbursements. 
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The loyal Seminole claim shall be submitted to the United States Senate, which 
shall make final determination of same, and, if sustained, shall provide for payment 
thereof within two years from date hereof. 

There shall hereafter be held at the town of Wewoka, the present capital of the 
Seminole Nation, regular terms of the United States court, as at other points in the 
judicial district of which the Seminole Nation is a part. 

The United States agrees to maintain strict laws in the Seminole country against 

the introtluction, sale, barter, or giving away of intoxicants of any kind or quality. 

Thin agreement shall in no wise affect the provisions of existing treaties between 

the Seminole Nation and the United States, except in so far as it is inconsistent 

therewith. 

The United States courts now existing, or that may hereafter be created, in Indian 
Territory shall have exclusive jurisdiction of all controversies growing out of the 
title, ownership, occupation, or use of real estate owned by the Seminoles, and to 
try all persons charged with homicide, embezzlement, bribery, and embracery here- 
after committed in the Seminole country, without reference to race or citizenship of 
the persons charged with such crime; and any citizen or oflScer of said nation chaiged 
with any such crime, if convicted, shall be punished as if he were a citizen or officer 
of the United States, and the courts of saia nation shall retain all the jurisdiction 
which thev now have, except as herein transferred to the courts of the United States. 
When this agreement is ratified by the Seminole Nation and the United States, 
the same shall serve to repeal all the provisions of the act of Ck>ngre8S approved 
June seventh, eighteen hundred and ninety-seven, in any manner affecting the 
proceedings of the general council of the Seminole Nation. 

It being known that the Seminole Reservation is insufiicient for allotments for the 
use of the Seminole people, upon which they, as citizens, holding in severalty, may 
reasonably and adequately maintain their families, the United States will make 
effort to purchase from the Creek Nation, at one dollar and twenty-five cents per 
acre, two hundred thousand acres of land, immediatelv adjoining the eastern 
boundary of the Seminole Reservation and lyins between tJie North Fork and South 
Fork of the Canadian River, in trust for and to be conveyed by proper patent by the 
United States to the Seminole Indians, upon said sum of one dollar and twenty-five 
cents per acre being reimbursed to the United States by said Seminole Indians; the 
same to be allotted as herein provided for lands now owned by the Seminoles. 

This agreement shall be binding on the United States when ratified by Conp^js 
and on the Seminole people when ratified by the general council of the Seminole 
Nation. 

In witness whereof the said commissioners have hereunto afiixed their names at 
Muskogee, Indian Territory, this sixteenth day of December, A. D. 1897. 

Hbnky L. Dawes, 
Tams Bixby, 
Frank C. Armstrong, 
Archibald S. McKbnnon, 
Thomas B. Needles, 
Commission to the Five Civilized Tribes. 
Allison L. Aylbbwobth, 

\ Secretary. 
John F. Brown, 
Okchan Harjo, 
William Cully, 

K. N. KiNKEHBB, 

Thomas West, 
Thomas Factor, 

Seminole Commission. 
A. J. Brown, 

Secretary. 
Therefore, 

Be it enacted by tlie Senate and House of Representatives of the Ihiited States ofAmerif^i 
in Congrcs:^ aajnembled^ That the same be, and is hereby, ratified and confirmed, and &U 
laws and parts of laws inconsistent therewith are hereby repealed. 
Approved, July I, 1898. 



REPORT OF COMMIBSION TO THE FIVE CIVILIZED TRIBES. 89 

Aghembst Bbtwsen the United States Commishion to the Five Civilized Tribem 
AND the Seminole Tribe of Indians, October 7, 1899. 

[81 Stat L., 260.] 

This agreement by and between the Government of the United States, of the first 
[•It, entered into in its behalf bv the Commission to the Five Civilized Triljes, Henry 
L Dawes, Tarns Bixby, Archioald S. McKennon, and Thomas B. Netniles, duly 
«ppointed and authorized thereunto, and the Seminole tribe of Indians in Indian 
lerritory, of the second part, entered into in behalf of said tribe by John F. Brown 
iLii K. N. Kinkehee, conmiissioners duly appointed and authorized thereunto, 
Titnesseth: 

FiTFt That the Commission to the Five Civilized Tribes, in making the rolls of 
Setninole citizens, pursuant to the act of Congress approved June twenty-eighth, 
tiabteen hundred and ninety-eight, shall place on said rolls the names of all children 
iwn to Seminole citizens up to and including the thirty-first day of December, 
G^teen hundred and ninety-nine, and the names of all Seminole citizens then 
tnn^; and the rolls so made, when approved by the Secretary of the Interior, as 
provided in said act of Congress, shall constitute the final rolls of Seminole citizens 
upon which the allotment of lands and distribution of money and other property 
wioDgiiig to the Seminole Indians shall be made, and to no other iK^rsons. 

Second. If any member of the Seminole tribe of Indians shall die after the thirty- 
^ day of December, eighteen hundred and ninety-nine, the lands, money, and 
c-iher property to which he would be entitled if living shall descend to his heirs who 
ire Seminole citizens, according to the laws of descent and distribution of the State 
of Arkansas, and be allotted and distributed to them accordingly: I^raiidedy That in 
ill cases where such property would descend to the parents under said laws the same 
•tall first go the mother instead of the father, and then to the brothers and sisters, 
iiA their heirs, instead of the father. 

Third. This agreement to be ratified by the general council of the Seminole Nation 
tod by the Congress of the United States. 

In witness whereof the said commissioners hereunto affix their names, at Musko- 
2?e, Indian Territory, this seventh day of October, eighteen hundred and ninety- 
m&e. 

Henrt L. Dawes, 
Tams Bixby, 

Archibald S. McKennon, 
Thomas B. Needles, 
Commission to the Five Civilized Tribes. 
John F. Brown, 
K. N. Kinkehee, 

Seminole Commissioners. 



[Act of February 28, 1902.] 

^ ACT to grant the right of way through the Oklahoma Territory and the Indian Territory to the 
Enid and Anadarko Railway Company, and for other purpoeeH. 

Be it enacted by the Senate and Home of Representatives of the United States of America 
« (wwr«» assembled, That the Enid and Anadarko Railway Company, a corporation 
pwaiea under and by virtue of the laws of the Territory of Oklahoma, be, and the 
*nie is hereby, invested and empowered with the right of locating, constructing, 
'^vning, eauipping, operating, using, and maintaining a railway and telegraph and 
^^M>one line througn the Territory of Oklahoma and the Indian Territory, begin- 
^ngata point on ite railway between Anadarko and Watonj^a, in the Territory of 
'^lahoma, thence in an easterly direction by the most practicable route to a point 
f-n the eastern boundary of the Indian Territory near Fort Smith, in the State of 
ATkansas, together with such branch lines, to be* built from any point on the line 
>bove described to any other point in the Indian Territory as said railway company 
rriiTat any time hereafter decide to construct, with the right to construct, use, and 
ISMntain such tracks, turn-outs, sidings, and extensions as said company may deem 
It to its interest to construct along and upon the right of way ana depot grounds 
oereby granted. 
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Sbc. 2. That said corporation in authorized to take and use, for all purposes of a 
railway and for no other purpose, a ri^ht of way one hundred feet in width through 
said Oklahoma Territory and said Indian Territory, and to take and use a strip of 
land two hundred feet in widtli, with a length of two thousand feet in addition to 
riffht of way, for stations for every eight miles of road, with the right to use such 
additional grounds where there are heavy cuts or fills as may be necessary for the 
congtruction and maintenance of the roadbed, not exceeding one hundred feet in 
width on each side of paid right of way, or as much thereof as mav be include<l in 
said cut or fill; Pronded^ That no morethan said addition of land sfcall be taken for 
any one station: l^ovided further^ That no j)art of the lands herein authorized to he 
taken shall be I'^aeed or sold by the company, and they shall not be used except in 
such manner and for such purposes only as shall be necessary for the construction 
and convenient operation of said railway, telegraph, and telephone lines, and when 
any portion thereof shall cease to be so used such portion shall revert to the nation 
or tnbe of Indians from which the same shall have been taken. 

Sec. 3. That before said railway shall be constructed through any lands held by 
individual occupants according to the laws, customs, and usages of any of the Indian 
nations or tribes through which it may be constructed, full compensation shall be 
made to such occupants for all property to be taken or damage done by reason of the 
construction of such railway. In case of failure to make amicable settlement with 
any occupant, such compensation shall U^ determined by the appraisement of three 
disinterested referees, to be apiK)inted, one (who shall act as chairman) by the Sec- 
retary of the Interior, one by the chief of the nation to which said occupant belongs, 
and one by said railway company, who, before entering on the duties of tiieir appoint- 
ment, shall take and subscribe, before a district judge, clerk of a district court, or 
United States commissioner, an oath that they will faithfully and impartially dis- 
charge the duties of their appointment, which oath, duly certified, shall be returned 
with their award U) and filed with the Secretary of the Interior within sixty days 
from the completion thereof, and a majority of said referees shall be competent to 
act in case of the absence of a member, after due notice; and upon the failure of 
either party to make such appointment within thirty days after the appointment 
made by the Se<Tetary of the Interior the vacancy shall be filled by a judge of the 
United States court for the Indian Territory, upon the application of the other party. 
The chairman of said l>oard shall appoint the time and place for all hearings within 
the nation to which such occupant belongs. Each of said referees shall re<.*eive for 
his services the sum of four dollars per day for each day they are engaged in the trial 
of any case submitted to them under this act, with mileage at five cents per mile. 
Witnesses shall receive the usual fees allowed by the courts of said nations. Costs, 
including compensation of the referees, shall be made a part of the award and be 
paid by such railway company. In case the referees can not agree, then any two 
of them are authorized to make the award. Either party being dissatisfied with 
the finding of the referees shall have the right, within ninety days after the making 
of the award and notice of the same, to appeal by original petition to the United 
States court for the Indian Territory, which court shall have jurisiliction to hear and 
determine the subject-matter of said petition, according to the laws of the Territory 
in which the same shall be h^aid proviu »i luf determining the dam^e when prop- 
erty is taken for railroad purposes. If ui)on the hearing ofsaid appealthe judgment 
of the court shall bo for a larger sum than the award of the referees, the cost of said 
appeal shall be adjudged again^^t the railway company. If the judgment of the court 
shall be for the same sum as the award of the referees, then the costs shall be 
adjudge<l against the appellant.- If the judgment of the court shall be for a smaller 
sum tj&an the award of the referees, then the costs shall beadjudeed against the party 
claiming damages. When proceedings have been commence<l in court, the railway 
company shall pay double the amount of the award into court to abide the judgment 
thereof, and then have the right to enter upon the property sought to be condemned 
and proceed with the construction of the railway. 

Sec. 4. That said railway company shall not charge the inhabitants of said Terri- 
tory a greater rate of freight than the rate authorized by the laws of the Territory of 
Oklahoma for services or transportation of the same kind: Provided, That passenger 
rates on said railway shall not exceed three cents per mile. Congress hereby reserves 
the right to regulate the charges for freight and passengers on said railway and mes- 
sages on said telegraph and telephone line until a State government or governments 
shall exist in said Territory within the limits of which said railway, or a part thereof, 
shall be located; and then such State government or governments shall be authorizeu 
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to fix and re^iral&te the cost of trmoBportation of persons and freights within their 
7«pctive limit« by said railway; but Congress expressly reserves the right to fix 
iBd reg^olate at all times the cost of such transportation by said railway or said c*om- 
pany whenever sach transportation shall extend from one State into another or 
litiO extend into more than one State: Provided, however, That the rate of such trans- 
p^tidon of passengers, local or interstate, shall not exceed the rate above expressed: 
Asd provided furlher. That said railway company shall carry the mail at such prices 
e Congress may by law provide, and until such rate is fixed by law the Postmaster- 
(Voend mav fix the rate of compensation. 

Sff, 5. That said railway comiMmy shall pay to the Secretary of the Interior, for 
ihebesefii of the narticular nations or tribes through whose lands said main line 
md bindies may be located, the sum of fifty dollars, in a<idition to compensation 
fnnded lor in this act, for property taken and damages done to individual occu- 
ptBtsby the ooofltraction of the railway, for each mile of railway that it may con- 
«trvt in said Territorr, said payments to be made in installments of five hundred 
itillsis as each ten miles of road is graded: Provided, That if the general council of 
md nationa or tribes through whose lands said railway may be located or the prin- 
cipal executive officer of we tribe if the general council be not in session snail, 
nthin four months after the filing of maps of definite location, as set forth in section 
■X of this act, dissent from the allowances provided for in this section, and shall 
«rtif? the same to the Secretary of the Interior, then all compensation to be paid to 
saeh dissenting nation or tribe under the provisions of this act shall be determined 
» provided in section three for the determination of the compensation to be paid to 
the individual occupant of lands, with the right of appeal to the courts upon the 
SUM terms, conditions, and requirements as therein provided: Protided furthery 
Tbitthe amount awarded or adiud^^ed to be paid by said railway company for said 
tenting nation or tribe shall be m lieu of the compensation that said nation or 
tnbe would be entitled to receive under the foregoing provisions. Said company 
^lill also pay, so long as said Territory is owned and occupied by the Indians in 
their tribal relations to the Secretary of the Interior, the sum of fifteen dollars per 
izumm for each mile of railway it snail construct in said Territory. The money paid 
to the Secretary of the Interior under the provisions of this act shall be apportioned 
by him in accordance with the laws and treaties now in force between ttie United 
States and said nations or trib^, according to the number of miles of railway that 
Bsy be constructed by said railway company through their lands: l^ovided, That 
CoQgren shall have the right, so long as said lands are occupied and possessed by 
■id nation or tribe, to impose such additional taxes upon said railway as it may 
deem hut and proper for their benefit; and any Territory or State hereafter formed 
tboogn which saia railway shall have been established may exercise the like power 
Ktosoch part of said railway as may lie within its limits. Said railway company 
^\ have the right to survey and locate its railway immediately after the passage 
of this act 

^. 6. That said company shall cause n^BPSt showing the route of its located line 
throfl^ said Territory to be filed in the oflace of the ^cretarv of the Interior, and 
>la>to be filed in the office of the principal chief of each of the nations or tribes 
throofh whose lands said railvray may be located, and after the filing of said maps 
Qodaim for a subsequent settlement and improvement upon the right of way shown 
U said maps shall be valid as against said company: Provided, That when a map 
Rowing any portion of said railway company's located line is filed as herein pro- 
^^for, saici company shall commence g^^mg said located line within six months 
tiiereafter, or such location shall be void; and said location shall be approved by the 
^'eeretary of the Interior in secticHis of twenty-five miles before construction of any 
^ section shall be begun. , 

Sic. 7. That the officers, servants, and employees of said company necessary to 
tbe fonetniction and management of said road shall be allowed to reside, while so 
««>ged, upon such right of way, but subject to the provisions of the Indian inter- 
wow laws, and such rules and regulations as may be established by the Secretary 
^ the Interior in accordance with said intercourse laws. 

Bar. 8. That the United States court for the Indian Territory and such other courts 
M may be authorized by Congress shall have, without reference to the amount in 
";«tiov»8yj concurrent jurisoiction over all controversies arising between the Faid 
^ and Anadarko Railway Company, and the nation and tnl)e through whose 
^^nitory said railway shall be constructed. Said courts shall have like jurisdiction 
'ithoQt reference to the amount in controversy overall controversies arising between 
^ inhabitants of said nation or tribe and said railway company; and the civil juris- 
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diction of said courts is hereby extended within the limits of said Indian Territory 
witliout distinction a^ to citizenship of the parties, so far as may be neceesan' to carry 
out the provisions of this act. 

Sec. 9. That said railway company shall build at least one-tenth of its railway in 
paid Territory within one year after the passage of this act, and complete its road 
within three years after the approval of its map of location by the Secretary of the 
Interior, or the rights herein granted shall be forfeited as to that portion not built; 
that said railway company shall construct and maintain continually all road an(l 
hijrhway crossings and necessary bridges over said railway wherever said roads and 
highways do now or may hereafter cross said railway's right of way, or may be by 
the proper authorities laid out across the same. 

Sec. 10. That the said Enid and Anadarko Railway Company shall accept this 
right of way upon the express condition, binding upon itself, its successors and assigns, 
that they will neither aid, advise, nor assist in any effort looking toward the chang- 
ing or extinguishing the present tenure of the Indians in their land, and will not 
attempt to secure from the Indian nation any further ^rant of land or its occupancy 
than is hereinbefore provided: Provided, That any violation of the condition men- 
tioned in this section shall operate as a forfeiture of all the rights and privileges of 
said railway company under this act. 

Sec. 11. That all mortgages executed by said railway company conveying any poi^ 
tion of its railway, with its franchise that may be constructed in said Indian Terri- 
tory, shall be recorded in the Department of the Interior, and the record thereof 
shall be evidence and notice of their execution and shall convey all rights, franchises, 
and property of said company as therein expressed. 

Sec. 12. That Congress may at any time amend, add to, alter, or repeal this act, 
and the right of way herein and hereby granted shall not be assigned or transferred 
in any form whatever prior to the construction and completion of the road except as 
to mortgages or other hens that may be given or secured thereon to aid in the con- 
struction thereof. 

Sec. 13. That the right to locate, construct, own, ec^uip, operate, use, and maintain 
a railway and telegraph and telephone line or lines into, in, or through the Indian 
Territory, together with the right to take and condemn lands for right of w^ay. depot 

f rounds, terminals, and other railway purposes in or through any finds helcl by any 
ndian tribe or nation, person, individual, or municipality in said Territory, or in or 
through any lands in said Territory which have been or may hereafter be allotted in 
severalty to any individual Indian or other person under any law or treaty, whether 
the same have or have not been conveyed to the allottee with full power of aliena- 
tion, is hereby granted to any railway company organized under the laws of the 
United States, or of any State or Territory which shall comply with this act 

Sec. 14. That the right of way of any railway company snail not exceed one hun- 
dred feet in width, except where there are heavy cuts and fills, when one hundred 
feet additional may be taken on each side of said right of way; but lands additional 
and adjacent to said right of way may be taken and condemned by any railway com- 
pany for station grounds, buildings, depots, side tracks, turn-outs, or other railroad 
purposes not exceeding two hundred feet in width by a length of two thousand feet 
That additional lands not exceeding forty acres at any one place may be taken .by 
any railway company when necessary for yards, roundhouses, turntables, msM^huie 
shops, water stations, and other railroad purposes. And when necessary for a good 
and sufficient water supply in the operation of any railroad, any such railway com- 
pany shall have the right to condemn additional lands for reservoirs for water sta- 
tions and for such purpose shall have the right to impound surface water or build 
dams across any creek, draw, canyon, or stream, and shall have the right to connect 
the same by pipe line with the railroad and take the necessary grounds for such pur- 
poses; and any railway company shall have the right to change or straighten its fine, 
reduce its grades or curves, and locate new stations and to take the lands and right of 
way necessary therefor imder the provisions of this act. 

Sec. 15. That before any railroad shall be constructed or any lands taken or con- 
demned for any of the purposes set forth in the preceding section full compensation 
for such right of way and all land taken and all damage done or to be done by the 
construction of the railroad, or the taking of any lands for railroad purposes, shall be 
made to the individual owner, occupant, or allottee of such lands and to the tribe or 
nation through or in which the same is situated: Provided, That correct maps of the 
said line of railroad, in sections of twenty-five miles each, and of any lands taken 
under this act, shall be filed in the Department of the Interior, and shall also be 
fi kni with the United States Indian agent for Indian Territory and with the princi- 



REPORT OP COMMISSION TO THE FIVE CIVILIZED TRIBES. *.>8 

m1 Akf or governor of any tribe or nation through which the lines of railroad may 
k VxsuM or in which said lines are situated. 

Inoeeof the failure of any railway company to make amicable settlement with 
my individual owner, occupant, allottee, tnbe, or nation for any rigiit of way or 
fcife or improvements sought to be appropriated or condemned under this act, all 
compensation and damages to be paid to the dissenting individual owner, occupant, 
iMee, tribe, or nation by reason of the appropriation and condemnation of said 
r«iii(rfway, lands, or improvements shall oe determined by the appraisement of 
three disintciested referees, to be appointed by the judge of the Unite<I States court 
(f«her court of jurisdiction in the district where such lands are situated, on appli- 
odoo of tiie corporation or other person or party in interest. Such referees, l)efore 
eetaii^ upon the duties of their appointment^ shall each take and subscril>e, l>efore 
fompetent authority, an oath that he will faithfully and impartially discharge the 
dntia of his appointment, which oaths, duly certified, shall he returned with the 
siaidof the reterees to the clerk of the court by which they were appointed. The 
p^ereee shall also find in their report the names of the person and persons, tribe, or 
aanon to whom the damages are payable and the interest of each person, tribe, or 
ladffli in the aw8Lrd of dama^. Before such referees shall T)roceed with the ansess- 
DKBt of damages for any right of way or other land condemned under this act, 
tresty days' notice of the time when the same shall be condemned shall be ^ven to 
13 pewons interested, by publication in some newspaper in general circulation near 
aidwoperty in the district where said right of way or said lands are situated, orbv 
tadayg' personal notice to each person owning or having any interest in said lands 
OTri^tof way: Provided, That such notice to any tribe or nation may be served on 
thejffindpal chief or governor of the tribe. If tne referees can not agree then any 
two of them are authorized to and shall make the award. Any party to the proceed- 
iagwhoisdiBsatisfied with the award of the referees shall have the right, within 
ten days after the making of the award, to appeal, by original petition, to the United 
j«at€8 court or other court of competent jurisdiction sitting at the place nearest and 
iBOft amvenient to the proj)erty sought to be taken, where the question of the dam- 
iffs occaaoned by the taking of the land in controversy shall be tried de novo, and 
tiiejodpnent rendered by the court shall be final and conclusive, subject, however, 
tA ippeid as in other cases. 

When the award of damages is filed with the clerk of the court by the referees 
the railway company shall deposit the amount of such award with the clerk of the 
foQittoafiide the judgment thereof, and shall then have the right to enter upon 
3^ take poflseesion of the property sought to be condemned: Provided, That when 
^ said railway company is not satisfied with the award it shall have the right 
*fore commencing construction to abandon any portion of said right of way and 
»doftanew location, subject, however, as to such new location, to all the provisions 
^Jtoact Each of the referees shall receive for his compensation the sum of four 
^Qare per day while actually engaged in the appraisement of the property and the 
httring of any matter submitted to them under this act. Witnesses shall receive 
^^ and mileage aUow^ by law to witness in courts of record within the dis- 
tnctF where such lands are located. Costs, including compensation of the referees, 
hbU be made part of the awMti or judgment and be paid oy the railway company: 
J]'^! That if any party or person other than the railway company shall appeal 
"^anyawanl, and the judgment of the court does not award such appealing i)arty 
^ptrwn more than the referees awarded, all costs occasioned by such appeal shall 
« I«id by such appealing party or person. 

J^K. 16. That where a railroad is constructed under the provisions of this act there 
^1 be paid by the railway company to the Secretary of the Interior, for the benefit of 
'«« particular tribe or nation through whose lands any such railroad may be con- 
"^"^ an annual charge of fifteen dollars per mile for each mile of road constructed, 
^"«ame to be paid so long as said lands shall be owned and occupied by such nation 
1^^ which payment shall be in addition to the compensation otherwise pro- 
pi«d herein; and the grants herein are made upon the condition that Congress 
J*reby reserves the right to r^ulate the charges for freight and passengers on said 
fMlwaysand messages on all telegraph and telephone lines until a State government 
'Jf^ernments shall exist in said Territory witnin the limita of which any railway 
f^l be located, and then such State government or governments shall be author- 
'*ito fixand regulate the cost of transportation of persons and freights within their 
J^^ctive limits by such railways. But Congress expressly reserves the right to fix 
•"^ legolate at all times the cost of such transportation by said railways whenever 
^ transportation shall extend from one State into another, or shall extend into 
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more than one State; and that the railway companies shall carry the mail at such 
prices as Congress may hy law provide; and until such rate is fixed by law the- 
Postmaster-General may fix the rate of compensation. 

Sec. 17. That any railway company authorized to construct, own, or operate a 
railroad in said Territory desiring to cross or unite its tracks with any other railroad 
upon the grounds of such other railway company shall^ after fifteen days' notice in 
writing to such other railroad company make application in writing to the judge of 
the United States court for the district in which it is proposed to make such crossing 
or connection for the appointment of three disinterested referees to determine the 
necessity, place, manner, and time of such crossing or connection. Tlie pro\d8ion8 
of section three of this act with respect to the condemnation of right of way through 
tribal or individual lands shall, except as in this section otherwiFe provided, apply to 
proceedings to acquire the right to cross or connect with another railroad. Upon the 
nearing ofany such application to cross or connect with any other railroad, either 
party or the referees may call and examine witnesses in reganl to the matter, and 
said referees shall have the same power to atlminister oaths to witnesFea that is now 
possessed by United States commissioners in said Territory, and said referees shall, 
after such hearing and a personal examination of the locality where a crossing 
or connection is desired, determine whether there is a necessity for such crossing or 
not, and, if so, the place thereof, whether it shall be over or under the existing rail- 
road, or at grade, and in other respects the manner of such crossing, and the terms 
upon which the same shall be made and muntained: Provided^ That no crossing shall 
be made through the yards or over the switches or side tracks of any existing rail- 
road if a crossing can l>e effected at any other place that is practicaole. If either 
party shall be dissatisfied with the terms of the order made by said referees it may 
appeal to the United States court of the Indian Territory for the district wherein 
such crossing or connection is sought to be made, in the same manner as appeals are 
allowed from a judgement of a United States commissioner to said court, and said 
appeal and all subsequent proceedings shall only affect the amount of compensation, 
if any, and other terms of crossing fixed by said referees, but shall not delay the 
making of said crossing or connection: Profided, That the corporation desiring such 
crossing or connei'tion shall deposit with the clerk of the court the amount of com- 
pensation, if any is fixed by said referees, and shall execute and file with said clerk 
a bond as sufficient security to be approved by the court or a judge thereof in vaca- 
tion, to pay all damages, and comply with all terms that may be adjudged by the 
court. Any railway company which shall violate or evade any of the provisions of 
this section shall forfeit for every such offense, to the person, company, or corpora- 
tion injured thereby, three times the actual damages sustained by the party aggrieved. 

Sec. 18. That when in any case two or more railroads crossing each other at a 
common grade shall, by a system of interlocking or automatic signals, or by any 
works or fixtures to be erected by them, render it safe for engines and trains to paas 
over such crossings without stopping, and such interlocking or automatic signals or 
works or fixtures shall be approved by the Interstate Commerce Commi^ioners, 
then in that case it is hereby made lawful for the engines and trains of such railroad 
or railroads to pass over such crossing without stopping, any law or the provisions of 
any law to the contrary notwithstanding; and when two or more railroads cross each 
other at a common grade either of such roads may apply to the Interstate Commerce 
Commissioners for permission to introduce upon botn of said railroads some system 
of interlocking or automatic signals or works or fixtures, rendering it safe for engines 
and trains to pass over such crossings without stopping, and it shall be the duty of 
said Interstate Commerce Commissioners, if the system of works and fixtures which 
it is proposed to erect by said company are, in the opinion, of the Commission suffi- 
cient and proper, to grant such permission. 

Sec. 19. That any railroad company which has obtained permission to introduce a 
system of interlocking or automatic signals at its crossing at a common grade with 
any other" railroad, as provided in the last section, may after thirty days notice, in 
writing, to such other railroad company introduce and erect such interlocking or 
automatic Fignals or fixtures; and if such railroad company, after such notification, 
refuses to join with the railroad companv giving such notice in the construction of 
such works or fixtures, it shall be lawful for said company to enter upon the right of 
way and tracks of such second company, in such manner as to not unnecessarily 
impede the operations of such road, and erect such works and fixtures, and may 
recover in any action at law from such second company one-half of the total cost of 
erecting and maintaining such interlocking or automatic signals or works or fixtures 
on both of said roads. 
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Sbc. 30. That all mortgages execnted by any railroad company conveying any por- 
tka of its railway with its franchise tliat may be constructed in said Indian Terri- 
ti<rT^iall be recorded in tlie Department of the Interior, and the retard thereof shall 
heerideace and notice of their execution and shall convey all rights, franchises, and 
property of said company as therein expressed. 

Sic. 21. That Congress hereby reserves the right at any time to alter, amend, or 
rep«l this act, or any portion thereof. 

Satt. 22. That any railway company which has heretofore acquireil or may here- 
^ter acquire under any other act of Congress, a railroad right of way in Indian Ter- 
ritory may, in the manner herein prescribed, obtain any or all of the benefits and 
adraiitages of this SLcty and in sucn event shall become subject to all the require- 
ments and responsibilities imposed by this act upon railroad companies acquinng a 
right of way hereunder. Ana where the time tor the completion of a railroad in 
b»lian Territory under any act granting a right of way therefor has expired or shall 
htjeafter expire in advance of the construction of such railroad, or of any part thereof, 
the 8ecietary of the Interior mav, upon good cause shown, extend the time for the 
coiapletion of such railroad, orof any part thereof, for a time not exceeding two years 
fnED the date of such extension. 

?Br, 23. That an act entitled **An act to provide for the acquiring of rights of 
way by railroad companies through Indian reservations, Indian lands, and Indian 
allotmentfl, and for other purposes," approved March second, eighteen hundred and 
maetv-nine, so far as applies to the Indian Territory and Oklahoma Territory, and 
in other acts or parts of acts inconsistent with this act are hereby repealetl: Pfovided^ 
That such repeal shall not affect any railroad company whose railroad is now actually 
beii«r constructed or any rights which have already accrued; but such railroads may 
be completed and such rights enforced in the manner provided by the laws under 
which such construction was commence<l or under which such rights accrued: And 
prmded furtheTy That the provisions of this act shall apply also to the Osages* Reser- 
Tali<Hi, and other Indian reservations and allotted Indian lands in the Territory 
of Oklahoma, and all judicial proceedings herein authorized may be commenced 
and prosecuted in the courts of said Oklahoma Territory which may now or hereafter 
exercise jurisdiction within said reservations or allotted lands. 

Approved February 28, 1902. 

[Appropriation act of Maj 27, 1902.] 

For salaries of four commissioners appointed under acts of Congress, approved 
Mwch third, eighteen hundred and ninety-three, and March second, eighteien hun- 
dred and ninety-five, to n«iotiate with the Five Civihzed Tribes in the Indian 
Territory, twenty thousand aollars: I^rovidedy That said Commission shall exercise 
all the powers heretofore conferred upon it by Congress: Provided further^ That all 
<!iiildren bom to duly enrolled and recognized citizens of the Creek Nation up to 
and including the twenty-fifth day of May, nineteen hundred and one, and tnen 
Kring, shall be added to the rolls of citizenship of said nation made under the pro- 
xisafms of an act entitled **An act to ratify and confirm an agreement with the Mus- 
t'^^w or Creek tribe of Indians, and for other purposes,** approved March first, 
nineteen hundred and one, and if any such child has died since the twenty-fifth 
'iav of May, nineteen hunared and one, or may hereafter die, before receiving his 
all^'itment of land and distributive share of the funds of the tribe, the lands and 
mrioeys to which he would be entitled if living shall descend to his heirs and be 
allotted and distributed to them accordingly: And provided further , That the act 
^titled "An act to ratify and confirm an agreement with the Muscogee or Creek 
tribe of Indians, and for other purposes,** approved March first, nineteen hundred 
and one, in so far as it provides for descent and distribution according to the laws of 
'li^ Creek Nation, is hereby repealed, and the descent and distribution of lands and 
njoneys provided for in said act shall be in accordance with the provisions of 
chapter forty-nine of Mansfield* s Digest of the Statutes of Arkansas in force in 
l»iian Territory. 

For expenses of commissioners and necessary expenses of employees, and three 
•ioUare per diem for expenses of a clerk detailed as special disbursing agent by the 
Interior Department wnile on duty with the Commission, shall be paid therefrom, 
U^ clerical help, including secretary of the Commission and interpreters (act of 
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March third, nineteen hundred and one, volume thirty-one, page one thousantl and 
seventy-four, section one), ninety-three thousand dollars; contingent expeiii^es of 
the CJommission (same act), twotnousand dollars: Provided fuiiher/ThvX this appro- 

E nation may be used by said Commission in the prosecution of all work to he done 
y or under ite direction as required by law; and said commissioners shall at once 
make an itemized statement to the Secretary of the Interior of all their expenditures 
up to January first, nineteen hundred and one, and annually thereafter: And pro- 
vided farther, That not to exceed ten thousand four hundred dollars of the aliove 
amount may be used in the temporary employment in the office of the Commissioner 
of Indian Affairs of three clerks, at the rate of one thousand six hundred dollars 
per annum; one clerk, at the rate of one thousand four hundred dollars, and one 
clerk at the rate of one thousand two hundred dollars, who shall be competent to 
examine records in disputed citizenship cai^esand law contests growing? out of the 
work of said Commission, and in the temporary employment in said office of three 
competent stenographers, at the rate of one thousand dollars each p>er annum. 

To pay all expenses incident to the survey, platting, and appraisement of town 
sites in the Choctaw^, Chickasaw, Creek, and Cherokee nations, Indian Territory, as 
required by sections fift^'n and twenty-nine of an act entitled **An act for the pro- 
tection of the people of the Indian Territory, and for other purposes," approved June 
twenty-eighth, eighteen hundred and ninety-eight, and all acts amendatory thereof 
or supplemental thereto, fifty thousand dollars: l^omded, That hereafter the Secre- 
tary of the Interior may, whenever the chief executive of the Choctaw or Chickasaw 
nations fails or refuses to appoint a town-site commissioner for any tow^n, or to fill 
any vacancy caused by the neglect or refusal of the town-site commissioner appK>inted 
by the chief executive of the Choctaw or Chickasaw nations to qualify or act, in his 
discretion, appoint a commissioner to fill the vacancy thus created: Provided further. 
That the limits of such towns in the Cherokee, Choctaw, and Chickasaw nations 
having a population of less than two hundred people, as in the judgment of the Sec- 
retary of the Interior should be established, shall be defined as early as practicable 
by the Secretary of the Interior in the same manner as provided for towns having 
over two hundred people under existing law, and the same shall not be subject to 
allotment. That the land so segregated and reserved from allotment shall l>c dis- 
posed of, in such manner as the Secretary of the Interior may direct, by a town-site 
commission, one member to be appointed by the Secretary of the Interior and one 
by the executive of the nation in which such land is located; proceeds arising from 
the disposition of such lands to be applied in like manner as tne proceeds of other 
lands in town sites. 

For the purpose of removing intruders and placing allottees in unrestricted poHses- 
sion of their allotments, to be expended under the direction of the Secretary of the 
Interior and to be immediately available, fifteen thousand dollars; in all, one hun- 
dred and sixty thousand dollars: Provided^ however. That it shall hereafter be unlawful 
to remove or deport any person from the Indian Territory who is in lawful possession 
of any lots or parcels of land in any town or city in the Indian Territory which has 
been designated as a town site under existing laws and treaties, and no part of this 
appropriation shall be used for the deportation or removal of any such person from 
the Indian Territory: Provided, That tne lust and reasonable share of each member 
of the Chickasaw, Choctaw, Creek, and Cherokee nations of Indians, in the lands 
belonging to the said tribes, which each member is entitled to hold in his possession 
until allotments are made, as provided in the act entitled "An act for the protection of 
the people of the Indian Territory, and for other purposes," approved June twenty- 
eighth, eighteen hundred and ninety-eight, be, and the same is hereby, declared to 
be three hundred and twenty acres tor each member of the Chickasaw Nation, three 
hundred and twenty acres for each member of the Choctaw Nation, one hundred 
and sixty acres for each member of the Creek Nation, and one hundred acres for each 
member of the Cherokee Nation. 

[Public— No. 200.] 

AN ACT To ratify and confirm a supplemental agreement with the Creek tribe of Indians, and for 

other purposes, a 

Be it enacted by the Senate and House of Repr€»mioJtive» of the United States of America 
in Congress assembled, That the following supplemental agreement, submitted by 



a This agreement was ratified by the Creek council July 26, 1902. President's proclamation iw«ued 
August 8. 1902. 
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certam commisBioneTB of the Creek tribe of Indians, as herein amended, is hereby 
radfied and confirmed on the part of the United States, and the same shall be of full 
fcwce and effect if ratified by the Creek tribal council on or before the first day of Sep- 
tember, nineteen hundred and two, which said supplemental agreement is as follows: 
This agreement by and between the United States, entered into in its behalf by 
the Commiasion to the Five Civilized Tribes, Henry L. Dawes, Tarns Bixby, Thomas 
B. Needles, and Clifton R. Breckenridge, duly appointed and authorized thereunto, 
Mid the MuskQ|jgee (or Creek) tribe of Indians, in Indian Territory, entered into in 
hebalf of the said tribe bv Pleasant Porter, principal chief, Roley Mcintosh, Thomas 
W. Perry man, Amos Mcintosh, and David M. Hod|^, commissioners duly appointed 
and authorized thereunto, witnesseth, that in consideration of the mutual undertak- 
iogB herein contained, it is agreed as follows: 

DBFINmONS. 

The words '* Creek'' and '* Muskogee" as used in this agreement shall be deemed 
STDonymoos, and the words " nation" and "tribe" shall each be deemed to refer to 
we Muskogee Nation or Muskogee tribe of Indians in Indian Territory. The words 
'^principal ciiief * shall be deemed to refer to the principal chief of the Muskogee 
Nadon. The words ** citizen " or ** citizens " shall be deemed to refer to a member 
or members of the Muskogee tribe or nation of Indians. The word * ' Commissioner^' 
ahall be deemed to refer to the United States Commission to the Five Civilized tribes. 

ALLOTMENT OF LANDS. 

2. Section 2 of the agreement ratified by act of Congress approved March, 1901 
(31 Stat. L., 861), is amended and as so amended is reenacted to read as follows: 

All lands belonging to the Creek tribe of Indians in Indian Territory, except town 
stes and lands reserved for Creek schools and churches, railroa<l8, and town ceme- 
taies, in accordance with the provisions of the act of Congress approved March 1, 
1901 (31 Stat. L., 861), shall be appraised at not to exceed 16.50 per acre, excluding 
only lawful improvements on lands in actual cultivation. 

Such appraisement shall be made, imder the direction and sufjervision of the Com- 
misBion to the Five Civilized Tribes, by such number of committees with necessarv 
a«3tance as may be deemed necessary to expedite the work, one member of eacn 

I itHnmittee to be appointed by the principal chief. Said Commission shall have 
sothority to revise and a<ljust the work of said committees; and if the members of 

' any ccmunittee fail to agree as to the value of any tract of land, the value thereof shall 
be fixed by said Commission. The appraisement so made shall be submitted to the 
Secretary of the Interior for approval. 

3. Paragraph 2 of section 3 of the agreement ratified b^ said act of Congress 
approved March 1, 1901, is amended and as so amended is reenacted to re^ as 

If anjr citizen select lands the appraised value of which is $6.50 per acre, he shall 
not receive any further distribution of property or funds of the tribe until all other 
dfizens have received lands and moneys equal in value to his allotment. 

i. Exclusive jurisdiction is hereby conferred upon the Commission to the Five 
dvilized Tribes to determine, under the direction of the Secretary of the Interior, 
all controversies arising between citizens as to their right to select certain tracts of 
land. 

5. Where it is shown to the satisfaction of said Commission that it was the inten- 
tion of a citizen to select lands which include his home and improvements, but that 
through error and mistake he had selected land which did not include said home 
and improvements, said Commission is authorized to cancel said sele<'tion and the 
certificate of selection or allotment embracing said lands, and permit said citizen to 
mke a new selection including said home and improvements; and should said land 
iaduding said home and improvements have been selected by any other citizen of 
said nation, the citizen owning said home and improvements shall be permitted to 
file, within ninety days from the ratification of this agreement, a contest against 
tbe citizen having previously selected the same and shall not be prejudiced therein 
ibf resson of lapse of time or any provision of law or rules and regulations to the 
cGotiary. 

DESCENT AND DISTRIBUTION. 

1 The provisioiiB of the act of Congress approved March 1, 1901 (31 Stat. L., 861), 
ia 90 far as they provide for descent and distribution according to the laws of the 
Creek Nation, are hereb}[ repealed, and the descent and distribution of land and 
aooey provided for by said act shall be in accordance with chapter 49 of Mansfield's 
Digttit of the Statutes of Arkansas now in force in Indian Territory: Provided, That 
11160—04 M 7 
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only citizens of the Creek Nation, male and female, and their Creek descendants 8 
inherit lands of the Creek Nation: And prot'ided further, That if there be no pei 
of Creek citizenship to take the descent and distribution of said estate then 
inheritance shall go to noncitizen heirs in the order named in said chapter 49. 

ROLLS OP CITIZENSHIP. 

7. All children bom to those citizens who are entitled to enrollment, as provi 
by the act of Congress approved March 1, 1901 (31 Stat. L., 861), subsequent to , 
1, 1900, and up to and including May 25, 1901, and living upon the latter date, s 
be placed on the rolls made by said Commission. And if any such child has < 

'Since Ma^ 25, 1901, or may hereafter die before receiving his allotment of lands 
distributive share of the funds of the tribe, the lands and moneys to which he w( 
be entitled if living shall descend to his heirs as herein provided and be allotted 
distributed to them accordingly. 

8. All children who have not heretofore been listed for enrollment living Maj 
1901, bom to citizens whose names appear upon the authenticated rolls of 189< 
upon the authenticated rolls of 1895 and entitled to enrollment as provided by 
act of Congress approved March 1, 1901 (31 Stat. L., 861), shall be placed on 
rolls made by saici Commission. And if any such child has died since May 25, 1 
or may hereafter die before receiving his allotment of lands and distributive shai 
the funds of the tribe, the lands and moneys to which he would be entitled if li 
shall descend to his heirs as herein provided and be allotted and distributed to tl 
accordingly. 

9. If the rolls of citizenship provided for by the act of Congress approved Mi 
1, 1901 (31 Stat. L., 861), shall nave been completed by said Commission prior tc 
ratification of this agreement, the names of children entitled to enrollment ui 
the provisions of sections 7 and 8 hereof shall be placed upon a supplemental ro 
citizens of the Creek Nation, and said supplemental roll, when approved by 
Secretary of the Interior, shall in all respects be held to be a part of the final roli 
citizenship of said tribe: Protndedj That the Dawes Commission be, and is hen 
authorized to add the following persons to the Creek roll: Nar-wal-le-pe-es, M 
Washington, Walter Washington, and Willie Washington, who are Creek Indi 
but whose names were left on the roll through neglect on their part 



10. Public highways or roads 3 rods in width, being one and one-half rods on i 
side of the section line, may be establLshed along all section lines without anv c 
pensation being paid therefor; and all allotted, purchasers, and others shall i 
the title to such lands subject to this provision. And public highways or roads; 
be established elsewhere whenever necessary for the public good, the actual vak 
the land taken elsewhere than along section lines to be determined under the di 
tion of the Secretary of the Interior while the tribal government continu^ an 
be paid by the Creek Nation during that time; and if ouildings or other impr 
mentfl are damaged in consequence of the establishment of such public highwaj 
roads, whether along section lines or elsewhere, such damag?es, auring the cont 
ance of the tribal government, shall be determined and paid in the same manne 

11. In all instances of the establishment of town sites in accordance with the 
visions of the act of Congress approved May 31, 1900 (31 Stat L., 231), or thos 
section 10 of the agreement ratified by act of Congress approved March 1, 1901 
Stat. L., 861), authorizing the Secretary of the Interior, upon the recommenda 
of the Commission to the Five Civilized Tribes, at any time before allotment, U 
aside and reserve from allotment any lands in the Creek Nation, not exceeding 160a 
in any one tract, at such stations as are or shall be established in conformity with 
on the line of any railroad which shall be constructed, or be in process of construct 
in or through said nation prior to the allotment of lands therein, any citizen 
shall have previously selected such town site, or any portion thereof, for his a 
ment, or who shall have l)een by reason of improvements therein entitled to se 
the same for his allotment, shall be paid by the Creek Nation the full value of 
improvements thereon at the time of the establishment of the town site, under r 
and regulations to be prescribed by the Secretary of the Interior: Promdedj hom 
That such citizens may purchase any of said lands in accordance with the provis 
of the act of March 1, 1901 (31 Stat. L., 61): And proinded further, That the h 
which may hereafter be set aside and reserved for town sites upon recommenda 
of the Dawes Commission as herein provided shall embrace such acreage as mm] 
necessary for the present needs and reasonable prospective growth of such U 
sites, and not to exceed 640 acres for each town site, and 10 per cent of the net ] 
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ceeds arismg from the sale of that portion of the land within the town site so selected 
brhim, or which he was so entitled to select; and this shall be in addition to his 
r^t to receive from other lands an allotment of 160 acres. 

CBMKTBRIBS. 

11 A cemetery other than a town cemetery included within the boundaries of an 
iSotmajt shall not be desecrated by tillage or otherwise, but no interment shall be 
2ade therein except with the consent of the allottee, and any person desecrating by 
tdiage or otherwise a grave or graves in a cemetery included within the boundaries 
^u allotment shall Be guilty of a misdemeanor, and upon conviction be punished 
83 provided in section 567 of Mansfield's Digest of the Statutes of Arkansas. 

11 Whenever the town-site surveyors of any town in the Creek Nation shall have 
dected and located a cemetery as provided in section 18 of the act of Congress 
^jproved March 1, 1901 (31 Stat L.,d61), the town authorities shall not be author- 
ised to dispose of lots in such cemetery until payment shall have been made to the 
Oeek Nation for land used for said cemetery as provided in said act of Congress; 
tad if the town authorities fail or refuse to make payment as aforesaid within one 
far erf the approval of the plat of said cemetery by the Secretarjr of the Interior, 
ihe knd so reserved shall revert to the Creek Nation and be subject to allotment. 
And for lands heretofore or hereafter designated as parks upon any plat or any town 
■te the town shall make payment into the Treasury of tne United States to the 
trcdit of the Creek Nation within one year at the rate of $20 per acre; and if such 
pirment be not made within that time, the lands so designated as a park shall be 
pistted into lots and sold as other town lots. 

MISCBLLANBOUS. 

H. All funds of the Creek Nation not needed for equalization of allotments, 
bdodii^ the Creek school fund, shall be paid out, under direction of the Secretary 
^ the Interior, per capita to the citizens of the Creek Nation on the dissolution of the 
Creek tribal government. 

15, The provisions of section 24 of the act of Congress approved March 1, 1901 (31 
J^L, 861), for the reservation of land for the six established Creek court-houses 
s hereby repealed. 

16. Lands allotted to citizens shall not in any manner whatever, or at any time, 
be eocambered, taken, or sold to secure or satisfy any debt or obligation nor be 
i&eoated by the allottee or his heirs before the expiration of five years from the 
it€ ol the approval of this supplemental agreement, except with the approval of the 
feretary of the Interior. Eacn citizen shall select from his allotment forty acres of 
kad, or a quarter of a quarter section, as a homestead, which shall be and remain 
fi^4itaxable, inalienable, and free from any incumbrance whatever for twenty-one 
J9J9 from the date of the deed therefor, and a separate deed shall be issued to each 
fikttee for his homestead, in which this condition shall appear. 

Selections of homesteads for minors, prisoners, convicts, incompetents, and aged 
J^ infirm persons, who can not select for themselves, may be made in the manner 
Fi^^ided for the selection of their allotments, and if for any reason such selection be 
2f^ made for any citizen it shall be the duty of said Commission to make selection 
ks him. The homestead of each citizen shall remain, after the death of the allottee, 
fcrthe use and support of children bom to him after May 25, 1901, but if he have 
•BHieh iasue then he may dispose of his homestead by will, free from the limitation 
fcerdn imposed, and if this be not done the land embraced in his homestead shall 
teend to his heirs, free from such limitation, according to the laws of descent 
herein otherwise prescribed. Any agreement or conveyance of any kind or charac- 
ter fiolative of anv of the provisions of this paragraph shall be absolutely void and 
^ susceptible of ratification in any manner, and no rule of estoppel shall ever 
Parent the assertion of its invalidity. 

1'. Section 37 of the agreement ratified by said act of March 1, 1901, is amended, 
cd ts so amended is reenacted to read as follows: 

■ <'R*k citizens may rent their allotments, for strictly nonmineral purposes, for a term not to exceed 
Jfe year for grazing purposes only and lor a period not to exceed five years for agricultural purposes, 
fe without any stipulation or obligation to renew the same. Such leases for a period longer than 
^y«r few grazing purposes and for a period longer than five years for agricultural purposes, and 
**w for mineral purposes may alpo be made with the approval of the Secretary of the Interior, and 
•t'^herwlse. Anv agreement or lease of any kind or character violative of this paragraph shall be 
^•Mitely vcrfd ana not susceptible of ratification in any manner, and no rule of estoppel shall ever 
P^^sat the assertion of its invalidity. Cattle grazed upon leased allotments shall not be liable to 
•y trihal tax, but when cattle are introduced into the Creek Nation and grazed on lands not 
*««ed for allotment by citizens, the Secretary of the Interior shall collect from the owners thereof 
^^aonable grazing tax for the benefit of the tribe, and section 2U7 of the Revised Statutes of the 
^al States shall not hereafter apply to Creek lands. 



100 Report of commission to the five civilized tribes. 

18. When cattle are introduced into the Creek Nation to be grazed upon eitl 
lands not selected for allotment or upon lands allotted or selected for allotment t 
owner thereof, or the party or partiesso introducing the same, shall first obtain a pen 
from the United States Indian agent, Union Agency, authorizing the introduction 
such cattle. The application for said permit shall state the number of cattle to be int 
duced, together witn a description of the same, and shall specify the lands up 
which said cattle are to be grazed, and whether or not said lands tuave been select 
for allotment. Cattle so introduced and all other live stock o>vned or controUed 
noncitizens of the nation shall be kept upon inclosed lands, and if any such cat 
or other live stock trespass upon lands allotted to or selected for allotment by a 
citizen of said nation, the owner thereof shall, for the first trespass, make reparati 
to the party injured for the true value of the damages he may have sustained, a 
for every trespass thereafter double damages, to be recovered with costs, whether t 
land upon which trespass is made is inclc«ed or not. 

Any person who shall introduce any cattle into the Creek Nation in violation 
the provisions of this section shall be deemed guilty of a misdemeanor and punish 
by a fine of not less than $100, and shall stand committed imtil such tine and co 
are paid, such commitment not to exceed one day for every $2 of said fine and coe 
and every day said cattle are permitted to remain in said nation without a pern 
for their introduction having been obtained shall constitute a separate offense. 

19. Section 8 of the agreement ratified by said act of March 1, 1901, is amende 
and as so amended is reenacted to read as follows: 

The Secretary of the Interior Bhall, through the United States Indian agent in said Territorv, imi 
diately after the ratification of this agreement, put each citizen who has made selection of nis all 
ment in unrestricted possession of his land and remove therefrom all persons objectionable to hi 
and when ai}y citizen shall thereafter make selection of his allotment as herein provided and rece 
certificate therefor, he shall be immediately thereupon so placed in posseadon ofhb? land, and dur 
the continuance of the tribal government the Secretary of the Interior, through such Indian age 
shall protect the allottee in his right to possession against any and all persons claimiiig under a 
lease, agreement, or conveyance not obtained in conformity to law. 

20. This agreement is intended to modify and supplement the agreement ratifi 
by said act of Congress approved March 1, 1901, and shall be held to repeal a 

grovision in that agreement or in any prior agreement, treaty, or law in confl 
erewith. 

21. This agreement shall be binding upon the United States and the Creek Nati 
and upon all persons affected thereby wnen it shall have been ratified by Congr 
and tne Creek national council, and the ^t of such ratification shall have be 
proclaimed as hereinafter provided. 

22. The principal chief, as soon as practicable after the ratification of this agr 
ment by Congress, shall call an extra session of the Creek Nation council and subr 
this agreement, as ratified by Congress, to such council for its consideration, and 
the aj^reement be ratified by the national council, as provided in the constitution 
the tribe, the principal chief shall transmit to the President of the United State 
certified copy of the act of the council ratifying the agreement, and thereupon t 
President snail issue his proclamation making public announcement of such ratifi* 
tion. Thenceforward all the provisions of this agreement shall have the force a 
effect of law. 

Approved, June 30, 1902. 

[PUBUO-NO. 228.] 

AN ACT To ratify and confirm an agreement with the Choctaw and Chickasaw tribeeof Indians, i 

for other purpose8.a 

Be it enacted by the Senate and House of Representaiives of the Untied States ofAmer 
in Congress assembled^ That the following agreement, made by the Commission to t 
Five Civilized Tribes with the commissions representing the Choctaw and Chickas 
tribes of Indians on the twenty-first day of March, nineteen hundred and two, 1 
and the same is hereby, ratified and confirmed, to wit: 

AORBEMENT BETWEEN THE UNITED STATES AND THE ChOCTAWS AND CniCKASAWa 

This agreement, by and between the United States, entered into in its behalf 
Henry L. Dawes, Tams Bixby , Thomas B. Needles, and Clifton R. Breckinridj 
commissioners duly appointed and authorized thereunto, and the Choctaw a 
Chickasaw tribes of Indians in Indian Territor)r, respectively, entered into in beh 
of such Choctaw and Chickasaw tribes by Gilbert W. Dukes, Green McCurti^ 
Thomas E. Sanguin, and Simon E. Lewis in behalf of the Choctaw tribe of Indiai 
and Douglas H. Johnston, Calvin J. Grant, Holmes Willis, Edward B. Johnson, i^ 

a This agreement was ratified by the Choctaw and Chickasaw nations at an election held Septeml 
25,1902. 
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B^jamin H. Colbert in behalf of the Chickasaw tribe of Indians, commisBioners 
dnlv appointed and anthorized thereunto — 

WitnesBeth that, in consideration of the mittual undertaking herein contamecl, it 
is agreed as follows: 

DEFINITIONS. 

1. Wherever used m this agreement the words ** nations" and ** tribes*' shall each 
be held to mean the Choctaw and Chickasaw nations or tribes of Indians in Indian 
Territory. 

2. The words "chief executives*' shall be held to mean the principal chief of the 
Choctaw Nation and the governor of the Chickasaw Nation. 

3. The words "member*' or "members" and "citizen" or "citizens" shall be 
held to mean members or citizens of the Choctaw or Chickasaw tribe of Indians in 
Indian Territorv, not including freedmen. 

4. The term "Atoka agreement** shall be held to mean the agreement made by 
the Commission to the FiveCivilized Tribes with the commissioners representing the 
Choctaw and Chickasaw tribes of Indians at Atoka, Indian Territory, and emb(xiied 
m the act of Congress approved June twenty-eighth, eighteen hunared and ninety- 
eight (30 Stats., 495.) 

5. The word "minor" shall be held to mean males under the age of twenty -one 
years and females under the ajge of eighteen years. 

6. The word "select'* and its various mo(ufications, as applied U) allotments and 
hcMnest^kis, shall be held to mean the formal application at the land office, to be 
established by the Commission to the Five Civilized Tribes for the Choctaw and 
Chickasaw nations, for particular tracts of land. 

7. Every w^ord in this agreement importing the mast^uline gender may extend and 
be applied to females as well as males, and the use of the plural may include also the 
singular, and vice versa. 

8. The terms "allottable lands'* or "lands allottable*' shall be deemed to mean 
ill the lands of the Choctaw and Chickasaw tribes not herein reserved from allotment. 

APPRAISEMENT OF LANDS. 

9. All lands belonging to the Choctaw and Chickasaw tribes in the Indian Terri- 
tory, except such as are herein reserved from allotment, shall be appraised at their 
true value: Provided^ That in determining such value consideration shall not be given 
to the location thereof, to any mineral deposits, or to any timber except such pine 
timber as may have been heretofore estimated by the Commission to the Five Civi- 
liied Tribes, and without reference to improvements which may be located thereon. 

10. The appraisement as herein provided shall be made by the Commission to the 
Five Civilized Tribes, and the Choctaw and Chickasaw tribes shall each have a rej)- 
resentative, to be appointed by the respective executives, to cooperate with the said 
Commission. 

ALLOTMENT OP LANDS. 

11. There shall be allotted to each member of the Choctaw and Chickasaw tribes, 
as soon as practicable after the approval by the Secretary of the Interior of his enroll- 
ment as herein provided, land equal in value to three hundred and twentv acres of 
the average allottable land of the Choctaw and Chickasaw nations, and to each 
Qwctaw and Chickasaw freedman, as soon as practicable after the approval by the 
Secretary of the Interior of his enrollment, land equal in value to forty acres of the 
average allottable land of the Choctaw and Chickasaw nations; to conform, as nearlv 
Mmay be, to the areas and boundaries established by the Government survey, which 
land may be selected by each allottee so as to include his improvements. For the 
fwrpoee of making allotments and designating homesteads hereunder, the forty-acre 
'>r quarter-quarter subdivisions established by the Ciovernment survey may be dealt 
with as if further subdivided into four equal parts in the usual manner, thus making 
•he smallest legal subdivision ten acres, or a quarter of a quarter of a quarter of a 
•ecdon. 

12. £ach member of said tribes shall, at the time of the selection of his allotment. 
<ks^iiate as a homestead out of said allotment land equal in value to one hundrea 
and sixty acres of the average allottable land of the Choctaw and Chickasaw nations, 
asnearly as may be, which shall be inalienable during the lifetime of the allottee, 
Bot exceeding twenty-one years from the date of certificate of allotment, and iei)a- 
wte certificate and patent shall issue for said homestead. 

13. The allotment of each Choctaw and Chickasaw freedman shall be inalienable 



102 REPORT OF COMMISSION TO THE FIVE CIVILIZED TRIBES. 

during the lifetime of the allottee, not exceeding twenty-one years from the date o. 
certificate of allotment. 

14. When allotments as herein provided have been made to all citizens and freed- 
men, the residue of lands not herein reservetl or otherwise disposed of, if any there 
be, shall be sold at public auction under rules and regulations and on terms to be 
prescribed by the Secretary of the Interior, and so much of the proceeds as may be 
necessary for equalizing allotments shall be used for that purpose, and the balance 
shall be paid into the Treasury of the United States to the credit of the Choctaws and 
Chickasaws and distributed per capita as other funds of the tribes. 

15. I.«ands allotted to meml)ers and freedmen shall not be affected or encumbered 
by any deed, debt, or obli^tion of any character contracted prior to the time at 
which said land may be alienated under this act, nor shall saia lands be sold except 
as herein provided. 

16. All lands allotted to the members of said tribes, except such land as is set aside 
to each for a homestead as herein provided, shall be alienable after issuance of 
patent as follows: One-fourth in acreage in one year, one-fourth in acreage in three 
years, and the balance in five years; in each case from date of patent: Provided^ That 
such land shall not be alienable by the allottee or his heirs at any time before the 
expiration of the Choctaw and Chickasaw tribal governments for less than its 
appraised value. 

17. If for any reason an allotment should not be selected or a homestead desig- 
nated by, or on behalf of, any member or freedman, it shall be the duty of said 
Commi^on to make said selection and designation. 

18. In the making of allotments and in the designation of homesteads for mem- 
bers of said tribes, under the provisions of this agreement, said Commission shall not 
be required to divide lands into tracts of less than the smallest legal subdivision pro- 
vided for in paragraph eleven hereof. 

19. It shall be unlawful after ninety days after the date of the final ratification of 
this agreement for any member of the Choctaw or Chickasaw tribes to enclose or hold 
possession of in any manner, by himself or through another, directly or indirectly 
more lands in value than that of three hundred and twenty acres of average alloca- 
ble lands of the Choctaw and Chickasaw nations, as provided by the terms of this 
agreement, either for himself or for his wife, or for each of his minor children if 
members of said tribes; and any member of said tribes found in such possession of 
lands, or having the same in any manner enclosed after the expiration of ninety 
days after the date of the final ratification of this agreement, shall be deemed guilty 
of a misdemeanor. 

20. It shall be unlawful after ninety days after the date of the final ratification of 
this agreement for any Choctaw or Chickasaw freedman to enclose or hold posses- 
sion of in any manner, by himself or through another, directly or indirectly, more 
than so much land as shall be equal in value to forty acres of the average allottable 
lands of the Choctaw and Chickasaw tribes as provided by the terms of this agreement, 
either for himself or for his wife, or for each of his minor children, if they be Choc- 
taw or Chickasaw freedmen; and any freedman found in such possession of lands, 
or having the same in any manner enclosed after the expiration of ninety days after 
the date of the final ratification of this agreement, shall be deemed guilty of a 
misdemeanor. 

21. Any person convicted of violating any of the provisions of sections 19 and 20 
of this agreement shall be punished by a fine not less than one hundred dollars, and 
shall stand committed until such fine and costs are paid (such commitment not to 
exceed one day for every two dollars of said tine and costs) and shall forfeit posses- 
sion of any property in question, and each day on which such ofiEense is coihmitted 
or continues to exist shall be deemed a separate offense. And the United States 
district attorneys for the districts in which said nations are situated are required to 
see that the provisions of said sections are strictly enfori^, and they shall immedi- 
ately after the expiration of ninety days after the date of the final ratification of this 
agreement proceed to dispossess all persons of such excessive holdings of lands, ami 
to prosecute them for so unlawfully holding the same. And the Commission to the 
Five Civilized Tribes shall have authority to make investigation of all violations of 
sections 19 and 20 of this agreement, and make report thereon to the United States 
district attorneys. 

22. If any person whose name app^rs upon the rolls, prepared as herein provided, 
shall have died subsequent to the ratification of this agreement and before receiving 
his allotment of land, the lands to which such person would have been entitled if 
living shall be allotted in his name, and shall, together with his proportionate share 
of other tribal property, descend to his heirs according to the laws of descent and 
distribution as provided in chapter forty-nine of Mansfield's Digest of the Statutes *,t 
Arkansas: Fromded^ That the allotment thus to be made shall be selected by a duly 
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app(»nted administrator or executor. If, however, such administrator or executor 
be not duly and expeditiously appointed, or fails to act promptly when appointed, 
nrforany other cause such selection be not so made within a reasonable and practica- 
ble time, the Commission to the Five Civilized Tribes shall designate the lands thus 
to be allotted. 

23. Allotment certificates issued by the Commission to the Five Civilized Tril)e8 
shall be conclusive evidence of the right of any allottee to the tract of land described 
therein; and the United States Indian agent at the Union Agency shall, upon the 
application of the allottee, place him in possession of his allotment, and shall remove 
therefrom all persons objectionable to such allottee, and the acts of the Indian agent 
tier^mder shall not be controlled by the writ or process of any court. 

24- Exclusive jurisdiction is hereby conferre<l upon the Coraniiasion to the Five 
Civili»d Tribes to determine, under the direction of the Secretary of the Interior, 
all matters relating to the allotment of land. 

KXCBSBIVE HOLDINGS. 

25. After the opening of a land office for allotment purposes in both the Choctaw 
and the Chickasaw nations any citizen or freedman of either of said nations may 
appear before the Commission to the Five Civilized Tribes at the land office in the 
nation in which his land is located and make application for his allotment and for 
all«>tinent8 for members of his family and for otner persons for whom he is lawfully 
authorized to apply for allotments, including homesteads, and after the expiration 
of ninety days following the opening of such land offices any such applicant may 
make allegation that the land or any part of the land that he desires to have allotted 
is held by another citizen or person in excess of the amount of land to which said 
etizai or person is lawfully entitled, and that he desires to have said land allotted to 
him or members of his family as herein provided; and thereupon said Commission 
shall 8er\'e notice upon the person so alleged to be holding land in excess of the law- 
ful amount to which he may be entitled, said notice to set forth the facts alleged and 
the name and poet-office address of the person alleging the same, and the rights and 
consequencea herein provided, and the person so alleged to be holding land contrary 
to law shall be allowed thirty days from the date of-^the service of said notice in 
which to appear at one of saia land offices and to select his allotment and the allot- 
aients he may be lawfully authorized to select, including homesteads; and if at the 
Hid of the thirty days last provided for the person upon whom said notice has been 
m\-ed has not selected his allotment and allotments as provided, then the Commis- 
son to the Five Civilized Tribes shall immediately make or reserve said allotments 
for the person or persons who have failed to act in accordance with the notice afore- 
«*!, having due regard for the best interest of said allottees; and after such allot- 
ments have been made or reserved by said Commission, then all other lands held or 
claimed, or previously held or claimed by said person or persons, shall be deemed a 
part of the public domain of the Choctaw and Chickasaw nations and be subject to 
digposition as such: Providedj That any persons who have previously applied for any 
put of said lands shall have a prior right of allotment ot the same in the order of 
their applications and as their lawful rights may appear. 

If any citizen or freedman of the Choctaw and Chickasaw nations shall not have 
selected his allotment within twelve months after the date of the opening of said land 
offices in said nations, if not herein otherwise provided, and provided that twelve 
mfmtha shall have elapsed from the date of the approval of his enrollment by the 
Secretary of the Interior, then the Coumiission to the Five Civilized Tribes may 
immediately proceed to select an allotment, including a homestead for such person, 
aid allotment and homestead to be selected as the Commission may deem for the 
btst interest of said person, and the same shall be of the same force and effect as if 
Hieh selection had been made by such citizen or freedman in person, and all lands 
beU or claimed by persons for w'hom allotments have been selected by the Commis- 
? on as provided, and in excess of the amount included in said allotments, shall be a 
part of the public domain of the Choctaw and Chickasaw nations and be subject to 
Bspofiition as such. 

RBSBBVATIONS. 

^. The following lands shall be reserved from the allotment of lands herein pro- 
dded for: 

la) All lands set apart for town sites either by the terms of the Atoka agreement, 
the act of Congress of May 31, 1900 (31 Stats., 221 ), as herein assenteil to, or })y the 
'-oms of this agreement. 

fb) All lands to which, at the date of the final ratification of this agreement, any 
'xlroad company may under any treaty or act of Congress have a vested right for 
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right of way, depots, station grounds, water stations, stock yards, or similar uses con- 
nected with the maintenance and operation of the railroad. 

(c) The strip of land lying between the citjr of Fort Smith, Arkanpas, and the 
Arkansas and Poteau rivers, extending up the said Poteau River to the mouth of Mill 
Creek. 

(d) All lands which shall be s^regated and reserved by the Secretary of the 
Interior on account of their coal or asphalt depjositfl, as hereinafter provided. And 
the lands selected by the Secretarv of the Interior at and in the vicinity of Sulphur, 
in the Chickasaw Nation, under tlie cession to the United States hereunder made by 
said tribes. 

(e) One hundred and sixty acres for Jones' Academy. 

(f) One hundred and sixty acres for Tuskahoma Female Seminary. 
(^) One hundred and sixty acres for Wheelock Orphan Seminary. 

i) One hundred and sixty acres for Armstrong Orphan Academy. 



(i V Five acres for capitol building of the Choctow Nation. 
m One hundred and sixty acres for Bloomfield Academy, 
(k) One hundred and sixty acres for Lebanon Orphan Home 



(1) One hundred and sixty acres for Harley Institute. 

(m) One hundred and sixty acres for Rock Academy. 

(n^ One hundred and sixty acres for Collins Institute. 

(ot Five acres for the capitol building of the Chickasaw Nation 

f p) Eighty acres for J. S. Murrow. 

f q) Eighty acres for H. R. Schermerhom. 

[r) Eighty acres for the widow of R. 8. Bell. 

(s) A reasonable amount of land, to be determined by the town-site commission- 
ers, to include all tribal court-houses and jails and other tribal public buildingE^ 

(t) Five acres for an^ cemetery located by the town-site commissioners prior to 
the date of the final ratification of this agreement. 

(u) One acre for any church under the control of and used exclusively by the 
Choctaw or Chickasaw citizens at the date of the final ratification of this agreement. 

(v) One acre each for all Choctaw or Chickasaw schools under the supervision of 
the authorities of the Choctaw or Chickasaw nations and ofi&cials of the United 
States. 

And the acre so reserved for any church or school in any quarter section of land 
shall be located when practicable m a comer of such quarter section lying adjacent 
to the section line thereof. 

ROLI^ OF CmZENSHlP. 

27. The rolls of the Choctaw and Chickasaw citizens and Choctaw and Chickasaw 
freedmen shall be made by the Commission to the Five Civilized Tribee, in strict 
compliance with the act of Congress approved June 28, 1898 (30 Stats., 495), and 
the act of Congress approved May 31, 1900 (31 Stats., 221 ), except as herein other- 
wise provided: Provided, That no person claiming right to enrollment and allotment 
and distribution of tribal property, by virtue of a judgment of the United States 
court in the Indian Territory under the act of June 10, 1896 (29 Stats., 821). and 
which right is contested by legal proceedings instituted under the provisions of this 
agreement, shall bfe enrolled or receive allotment of lands or distribution of tribal 
property until his right thereto has been finally determined. 

28. The names of all persons living on the date of the final ratification of this 
agreement entitled to be enrolled as provided in section 27 hereof shall be placed 
upon the rolls made by said Commission; and no child born thereafter to a citizen 
or freedman and no i)erson intermarried thereafter to a citizen shall be entitled to 
enrollment or to participate in the distribution of the tribal property of the Choctaws 
and Chickasaws. 

29. No person whose name appears upon the rolls made by the Commission to the 
Five Civilized Tribes as a citizen or freedman of any other tribe shall be enrolled as 
a citizen or freedman of the Choctaw or Chickasaw nations. 

30. For the purpose of expediting the enrollment of the Choctaw and Chickasaw 
citizens and the Choctaw and Chickasaw freedmen, the said Commission shall, 
from time to time, and as early as practicable, forward to the Secretary of the Inte- 
rior lists upon which shall be placed names of those persons foimd by the Commissioii 
to be entitled to enrollment. The lists thus prepared, when approved by the Sec- 
retary of the Interior, shall constitute a part ana parcel of the final rolls of citissens 
of the Choctaw and (Chickasaw tribes and of Choctaw and Chickasaw freedmen, upon 
which allotment of land and distribution of other tribal property shall be made as 
herein provided. Lists shall be made up and forwarded when contests of whatever 
character shall have been determined, and when there shall have been submitted to 
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od approved by the Secretary of the Interior lists embracing namee of all those 
iwfully entitlea to enrollment, the' rolls shall be deemed complete. The rolls so 
]ni?pared shall be made in quintuplicate, one to be deposited with the Secretary of 
the Interior, one with the Commissioner of Indian Affairs, ono with the ]>rincipul 
cfeief of the Choctaw Nation, one with the governor of the Chickasaw Nation, and 
cue to remain with the Commission to the Five Civilized Tril)es. 

31. It being claimed and insisteil by the Choctaw and Chickasaw nations that the 
United States courts in the Indian Territory, acting under the act of Congress, 
ipproved June 10, 1896, have admitted persons to citizenship or to enrollment as 
»cch citizens in the Choctaw and Chickasaw nations, respectivel)^, without notice of 
±e proceedinj^ in such courts being given to each of said nations; and it l)eing 
j»sted by said nations that, in such proceedings, notice to each of paid nations was 
indispensable, and it being claimed and insisted by said nations that the proceedings 
iatbe United States courts in the Indian Territory, under the said act of June 10, 
189ft, dionld have been confined to a review of the action of the Commission to the 
Fire Civilixed Tribes, upon the papers and evidence submitted to such Commission, 
icd should not have extended to a trial de novo of the Question of citizenship; and 
it being desirable to finally determine these questions, tne two nations, jointly, or 
rtther of said nations acting separately and mailing the other a party defendant, may, 
Tithin ninety days after this agreement l)ecomefl effective, by a bill in equity filed in 
the Choctaw and Chickasaw citizenship court hereinafter named, seek the annulment 
ttd vacation of all such decisions by said court*^. Ten persons so admitt^nl tocitizen- 
rfiip or enrollment by said courts, with notice to one but not to both of said nations, 
!^l be made defendants to said suit as representatives of the entire class of i)er8ons 
ifflilarly situated, the number of such persons being too numerous to require all of 
rhem to be made individual partiesto the suit; but any i)er8on so 8ituate<l may, upon 
hisipplication, be made a party defendant to the suit. Notice of the inntitiition of 
aid suit shall be personally served upon the chief executive of the defendant nation, 
if either nation be made a' party defendant as aforesaid, and upon each of said ten 
RTsrepentative defendants, and shall also be published for a perioil of four we<»ks in 
at leart two weekly newspapers having general circulation in the Choctaw and Chick- 
Mw nations. Such notice shall set forth the nature and prayer of the bill, with the 
time for answering the same, which shall not be less than thirty days after the last 
publication. Saia suit shall be determined at the earliest practicable time, shall bo 
ajofined to a final determination of the questions of law here name<l, and shall l)o 
iithout prejudice to the determination of any charge or claim that the admission of 
«ch persons to citizenship or enrollment by said United States courts in the Indian 
Territory was wrongfully obtained as provided in the next section. In the event 
sod dtizenship judgments or decisions are annuled or vacated in the test suit herein- 
i«fore authorized, because of either or both of the irregularities claimed and insistcMl 
opon by said nations as aforesaid, then the files, papers, and proceedings in any citi- 
Koefaip case in which the judgment or decision is so annulled or vacated, shall, upon 
"fntten application therefor, made within ninety days thereafter by any part / 
tl»reto, who is thus deprived of a favorable judgment upon his claimed citizenshif), 
be transferred and certified to said citizenship court by the court having custody and 
<xajtroI of such files, papers, and proceedings, and, upon the filing in such citizenship 
ooQrt of the files, papers, and prcx^edings in anv such citizendhip case, accompanied 
br doe proof that notice in writing of the transfer and certification thereof has been 
pven to the chief executive oflicer of each of paid nations, said citizenship case shall 
be docketed in said citizenship court, and such further proceedings shall be hal 
therein in that court as ought to have been had in the court to which the same waj^ 
tiken on appeal from the Commission to the Five Civilized Tribes, and as if no 
jndj^iment or decision had been rendered therein. 

& Said citizenship court shall also have appellate jurisdiction over all judgments 
fi the courts in Indian Territory rendered under said act of Congress of June tenth, 
righteen hundred and ninety-six, admitting persons to citizenship or to enrollment 
w citizens in either of said nations. The right of appeal may be exercised by the 
^d nations jointly or by either of them acting sejMirately at any time within six 
inonths after this agreement is finally ratified. In the exercise of such appellate 
jnrisdiction said citizenship court shall be authorized to consider, review, and revise 
»I1 such jud^ents, both as to findings of fact and conclusions of law, and may, 
wherever in its judgment substantial justice will thereby be subserved, permit either 
ptrty to any such appeal to take and present such further evidence as may be neces- 
try to enable said court to determine the very right of the controversy. And sail 
•^jart shall have power to make all needful rules and regulations prescribing the 
^aanner of taking and conducting said appeals and of taking additional evidence 
therein. Such citizenship court shall also have like appellate jurisdiction and 
Qthority over judgments rendered by such courts under the said act denying claims 
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to citizenship or to enrollment as citizens in either of said nations. Such appeals sha] 
be taken witnin the time hereinbefore specified and shall be taken, conducted, an< 
disposed of in the same manner as appeals by the said nations, save that notice o 
appeals by citizenship claimants shall be served upon the chief executive office 
of both nations: Provided^ That paragraphs thirty-one, thirty-two, and thirty-thr© 
hereof shall go into effect immediately after the passage of this act by Congress. 

33. A court is hereby createdj to be known as the Choctaw and Chickasaw citizen 
ship court, the existence of which shall terminate upon the final determination <] 
the suits and proceedings named in the last two preceding sections, but in no even 
later than the thirty -first day of December, nineteen hundred and three. Said eour 
shall have all authority and power necessary to the hearing and determination of th< 
suits and proceedings so committed to its jurisdiction, including the authority t< 
issue and enforce all requisite writs, process, and orders, and to prescribe rules an< 
regulations for the transaction of its business. It shall also have all the powers of i 
circuit court of the United States in compelling the production of books, papers, an< 
documents, the attendance of witnesses, and in punishing contempt. Except when 
herein otherwise expressly provided, the pleadhig, practice, and proceedings in sak 
court shall conform, as near as may be, to the pleadings, practice, and proceedings ii 
equity causes in the circuit courts of the United States. The testimony shall h< 
taken in court or before one of the judges, so far as practicable. Each judge shal 
be authorized to grant, in vacation or recess, interlocutory orders and to hear anc 
dispose of interlocutory motions not affecting the substantial merits of the case 
Said court shall have a chief judge and two associate judges, a clerk, a stenographer 
who shall be deputy clerk, and a bailiff. The judges shall be appointed bv the Presi 
dent, by and with the advice and consent of the Senate, and shall each receive t 
compensation of five thousand dollars per annum and his necessary and actual 
traveling and personal expenses while engaged in the performance of his duties. 
The clerk, stenographer, and bailiff shall be appointed by the judges, or a majority 
of them, and slmll receive the following yearly compensation: Clerk, two thousand 
four hundred dollars; stenographer, twelve hundred dollars; bailiff, nine hundred 
dollars. The compensation of all these officers shall be paid by the United States 
in monthly installments. The moneys to pay said compensation are hereby appro- 
priated, and there is also hereby appropriated the sum of five thousand dollars, or sc 
much thereof as may be necessary, to be expended under the direction of the Secre- 
tary of the Interior, to pay such contingent expenses of said court and its officers as 
to such Secretary may seem proper. Said court shall have a seal, shall sit at such 
place or places in the Choctaw and Chickasaw nations as the judges may designate, 
and shall hold public sessions, be^nnin^ the first Monday in each month, so far as 
may be practicable or necessary. Each judge and the clerk and deputy clerk shall 
be authorized to administer oaths. All writs and process issued by said court shall 
be served by the United States marshal for the district in which the service is to be 
had. The fees for serving process and the fees of witnesses shall be paid by the 
party at whose instance such process is issued or such witnesses are subptenaed, and 
the rate or amount of such fees shall be the same as is allowed in civil causes in the 
circuit court of the United States for the western district of Arkansas. No fees shall 
be charged by the clerk or other officers of said court. The clerk of the United 
States court in Indian Territory, having custody and control of the files, papers, and 

Eroceedings in the original citizenship cases, shall receive a fee of two dollars and 
fty cents for transferring and certifying to the citizenship court the files, papers, 
and proceedings in each case, without regard to the number of persons whose citizen- 
ship is involv^ therein, and said fee shall be paid by the person applying for such 
transfer and certification. The judgment of the citizenship court in any or all of the 
suits or proceedings so committed to its jurisdiction shall be final. All expenses 
necessary to the proper conduct, on behalf of the nations, of the suits and proceed- 
ings provided for in this and the two preceding sections shall be incurred under the 
direction of the executives of the two nations, and the Secretary of the Interior id 
hereby authorized, upon certificate of said executives, to pay such expenses as in his 
judgment are reasonable and necessary out of any of the joint funds of said nations 
m tne Treasury of the United States. 

34. During the ninety days first following the date of the final ratification of this 
agreement the Commission to the Five Civilized Tribes may receive applications for 
enrollment only of persons whose names are on the tribal rolls, but who have not 
heretofore been enrolled by said Commission, commonly known as "delinquent^'," 
and such intermarried white persons as may have married recognized citizens of the 
Choctaw and Chickasaw nations in accordance with the tribsu laws, customs, and 
usages on or before the date of the passage of this act by Congress, and such infant 
children as may have been born to recognized and enrolled citizens on or before the 
date of the final ratification of this agreement; but the application of no person 
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^koMwrer for enrollment ehall be received after the expiration of the said ninety 
fcr Provided^ That nothing in this section shall apply to any person or persons 
libg u>plication for enrollment as Mississippi Choctaws, for whom provision has 
tm otherwise been made. 

& So person whose name does not appear upon the rolls prepared as herein pro- 
old shall be entitled to in any manner participate in the aistribntion of the com- 
M property of the Choctaw and Chickasaw tribes, and those whose names appear 
iem ehali partitdpate in the manner set forth in this a^n'eement: Provided^ That 
ft iotment of land or other tribal property shall be made to any person, or to the 
M^<i any person, whose name is on the said rolls, and who died prior to the date 
Mib final' ratification of this agreement. The right of such jierson to any interest 
stt^laods or other tribal property shall be deemed to have become extmguished 
ad to bare passed to the tnbe m general upon his death before the date of the final 
itiicttion oi this agreement, and anv person or persons who may conceal the death 
liicrane on said rolls as aforesaid, for the purpose of profiting by the said conceal- 
Kit, and who shall knowingly receive any portion of an}r land or other tribal prop- 
^oro! the proceeds so arising from any allotment prohibited by this section, shall 
letened guilty of a felony, and shall be proceedea against as may be provided in 
jte cases of felony, and tne penalty for tnis offense shall be confinement at hanl 
for for a period of not less than one year nor more than five years, and in addition 
AefEto a forfeiture to the Choctaw and Chickasaw nations of the lands, other tribal 
iKjetT, and proceeds so obtained. 

I CHICKASAW FRBBDMBN. 

3R. Antbority is hereby conferred upon the Court of Claims to determine the 
',^30% controversy respecting the relations of the Chickasaw free<iinen to the 
l^i^kaaaw Nation and the rights of such freed men in the lands of the Choctaw an 1 
|ttikaj«w nations under the third article of the treaty of eighteen hundred and 
BtT-ax, between the United States and the Choctaw and Chickasaw nations, 
■d undo' any and all laws subsequently enacted by the Chickasaw legislature or by 

^. To that end the Attomey-Greneral of the United States is hereby directed, on 
l>blf of the United States, to file in said Court of Claims, within sixty days after 
l^igreement becomes effective, a bill of interpl^der against the Choctaw and 
^^iebaiw nations and the Chickasaw freedmen, setting forth the existing contro- 
^ between the Chickaotw Nation and the Chickasaw freedmen and praying that 
^deloKlants thereto be required to interplead and settle their respective rights in 
Bphsoit 

^' Senrice of process in the suit may be had on the Choctaw and Chickasaw 
^f^m. respectively, by serving upon the principal chief of the former and the gov- 
^r 01 the latter a certified copy of the bill, witn a notice of the time for answering 
4f «me, which shall not be less than thirty nor more than sixty days after such 
^^ and may be had upon the Chickasaw freedmen by serving upon each of three 
^^ and recognized Chickasaw freedmen a certified copy of the bill, with a like 
fc'iteof the time for answering the same, and by publishing a notice of the com- 
f|*«nent of the suit, setting forth the nature and prayer of the bill, with the time 
KT fiftwering the same, for a period of three weeks in at least two weekly news- 
1^ ha\ing general circulation in the Chickasaw Nation. 

*iJ^ Choctaw and Chickasaw nations, respectively, may in the manner pre- 
^^ in sections twenty-one hundred and three to twenty-one hundred and six, 
^ inclosive, of the Revised Statutes, employ counsel to represent them in such 
^'ind protect their interests therein; and the Secretary of the Interior shall employ 
^^tent counsel to represent the Chickasaw freedmen in said suit and to protect 
*^ interests therein; and the compensation of counsel so employed for the Chicka- 
*» freedmen, including all costs of printing their briefs and other incidental 
'^^itfeaon their |)art, not exceeding six thousand dollars, shall be paid out of the 
•f'ftiiry of the United States upon certificate of the Secretary of the Interior setting 

'w the employment and the terms thereof, and stating that the required services 
jf^ been duly rendered; and any party feeling aggrieved at the decree of the 

'^ of Claims, or any part thereof, maj;, withm sixty days after the rendition 
"^' appeal to the Supreme Court, and in each of said courts the suit shall be 
*»inced for hearing and decision at the earliest practicable time. 

*^- In the meantime the Commission to the Five Civilized Tribes shall make a 
^' w the Chickasaw freedmen and their descendants, as provided in the Atoka 
^J«^t, and shall make allotments to them as provided in this agreement, which 
*^«lotments shall be held by the said Chickasaw freedmen, not as temporary 
'***"*Dt«, but as final allotments, and in the event that it shall be finally deter- 
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mined in said suit that the Chickasaw freedmen are not, independently of thi^ 
affreementy entitled to allotments in the Choctaw and Chickasaw lands, the CoaiH 
of Claims shall render a decree in favor of the Choctaw and Chickasaw naUoru 
according to their respective interests, and against the United States, for the valu< 
of the lands so allotted to the Chickasaw freedmen as ascertained by the appraisa 
thereof made by the Commission to the Five Civilized Tribes for the purpose o 
allotment, which decree shall take the place of the said lands and shall be in ful 
satisfaction of all claims by the Choctaw and Chickasaw nations against the Unitec 
States or the said freedmen on account of the taking of the said lands for allotmem 
to said freedmen : Provided^ That nothing containea in this paragraph shall be con 
strued to affect or change the existing status or rights of the two Uibes as beiweei 
themselves respecting the lands taken for allotment to freedmen, or the money, i 
any, recovered as compensation therefor, as aforesaid. 

MISSISSIPPI CHOCTAWS. 

41. All persons duly identified by the Commiasion to the Five Civilized Tribe 
under the provisions of section 21 of the act of Congress approved June 28, 1898 (3< 
Stats., 495), as Mississippi Choctaws entitled to benefits under article 14 of the treat j 
between the United States and the Choctaw Nation concluded September 27, 183Q 
may, at any time within six months after the date of their identification asMissiaBipp 
Choctaws by the said Commission, make l)ona fide settlement within the Choctaw 
Chickasaw country, and upon proof of such settlement to such Commission within 
one year after the date of their said identification as Mississippi Choctaws shall b< 
enrolled by such Commission as Mississippi Choctaws entitled to allotment as hereii 
provided for citizens of the tribes, subject to the special provisions herein provider 
as to Mississippi Choctaws, and said enrollment shall be final when approved by th< 
Secretary of the Interior. The application of no })erson for identifii'ation as a Mi* 
sissippi Choctaw shall be received by said Commission after six months subsequenl 
to the date of the final ratification of this agreement and in the disposition of sucl 
applications all full-blood Mississippi Choctaw Indians and the descendants of &n\ 
Mississippi Choctaw Indians, whether of full or mixed blood, who receive a pat cm 
to land under the said fourteenth article of the said treaty of eighteen hundred aii' 
thirty who had not moved to and made bona fide settlement in the Choctaw-Chick 
asaw country prior to June twenty-eighth, eighteen hundred and ninetv-eight, shai 
be deemed to oe Mississippi Choctaws, entitled to benefits under article fourteen o 
the said treaty of September twenty-seventh, eighteen hundred and thirty, and tc 
identification as sucn by said Commission, but this direction or provision shall be 
deemed to be only a rule of evidence and shall not be invoked by or operate to th« 
advantage of any applicant who is not a Mississippi Choctaw ofthe full blood, oi 
who is not the descendant of a Mississippi Choctaw who received a patent to lan<i 
under said treaty, or who is otherwise barred from the right of citizenship in tht 
Choctaw Nation. All of said Mississippi Choctaws so enrolled by said Commissioi] 
shall be upon a separate roll. 

42. When any such Mississippi Choctaw shall have in good faith continuous!} 
resided upon the lands of the Choctaw and Chickasaw nations for a period of thre* 
years, including his residence thereon before and after such enrollment, he shall, 
upon due proof of such continuous bona fide residence, made in such manner and 
before such officer as may l>e designated by the Secretary of the Interior, receive s 
patent for his allotment, as provided in the Atoka agreement, and he shall hold th( 
lands allotted to him as provided in this agreement for citizens of the Choctaw and 
Chickasaw nations. 

43. Applications for enrollment as Mississippi Choctaws, and applications to have 
land set apart to them as such, must be made personally before the Commission id 
the Five Civilized Tribes. Fathers may apply for their minor children; and, if the 
father be dead, the mother may apply; husbands may apply for wives. Applica- 
tions for orphans, insane persons, and persons of unsound mind may -be maae h\ 
duly appointed guardian or curator, and for aged and infirm persons and prisoners 
by agents duly authorized thereunto by power of attorney, in the discretion of said 
Ck)mmission. 

44. If within four years after such enrollment any such Mississippi Choctaw, ot 
his heirs or representatives if he be dead, fails to make proof of such continuous bona 
fide residence for the period so prescribed, or up to the time of the death of puch 
Mississippi Choctaw, in case of his death after enrollment, he, and his heirs and 
representatives if he be dead, shall be deemed to have acquired no interest in the 
lands set apart to him, and the same shall be sold at public auction for cash, under 
rules and regulations prescribed by the Secretary of the Interior, and the proceeds 
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piA into the TreaBury of the United States to the credit of the Choctaw and Chicka- 
■V tfibee, and distributed per capita with other funds of the tribes. Such lands 
M not be sold for less than their appraised value. Upon payment of the full pur- 
ik» price patent shall issue to the purchaser. 

TOWN SITBS. 

^. The Choctaw and Chickasaw tribes hereby assent to the act of Congress 
i^rored May 31, 1900 (31 Stats., 221), in so far a8 it pertains to town sites in the 
'v>«tawaDd Uhickasaw nations, ratifying and contirmiB^all acts of the (lovemment 
if tbe United States thereunder, and consent to a contmuance of the provisions of 
»d act not in conflict with the terms of this agreement. 

^ As to those town sites heretofore set aside by the Secretary of the Interior on 
1^ recommendation of the Commission to the Five Civilized Tnbes, as provided in 
sidact of Congress of May 31, 1900, such additional acreage may be added thereto, 
k like manner as the original town site was set apart, as may be necessary for the 
jtseoi needs and reasonable prospective growth of said town sites, the total acreage 
Mt to exceed six hundred ana forty acres for each town site. 

47. Tbe lands which may hereafter be set aside and reserved for town sites upon 
fte itoommendation of the Commission to the Five Civilized Tribes, under the pro- 
moneof said act of May 31, 1900. shall embrace such acreage as may be necessary 
fer tbe i>re8ent needs and reasonable prospective growth of such town sites, not to 
exsnd six hundred and fortv acres for each town site. 

A. Whenever any tract of land shall be set aside for town-site purposes, as pro- 
tiled in said act of May 31, 1900, or by the tenns of this agreement, which is occu- 
wd by any member of the Choctaw or Chickasaw nations, such occupant shall l>e 
kyj compensated for his improvements thereon, out of the fundn of the tribes arising 
hei tbe sale of town sites, under rules and regulations to bt^ presi'Hbed by the 
Secretirv of the Interior, the value of such improvements to be determined by a 
hard of appraisers, one member of which shall be api)ointe(l by the Secretary of 
tbe Interior, one by the chief executive of the tribe in which* the town site is 
l«sted, and one by the occupant of the land, said board of appraisers to l>e paid 
*fa nimpensation for their services as may be determined by tne Secretary of the 
Interior out of any appropriation for surveying, laying out, platting, and selling 
'f^nates. 

*. Whenever the chief executive of the Choctaw or Chickasaw Nation fails or 
f^Bwe to appoint a town-site commissioner for any town, or to fill any vacancy 
twaed by the ncslect or refusal of the town-site commissioner appointed by the 
^ executive of the Choctaw or Chickasaw Nation to qualify or act, or otherwise, 
tbe Secretary of the Interior, in his discretion, may appoint a commissioner to fill 
tbf vacancy thus created. 

■50. There shall be appointed, in the manner provided in the Atoka agreement, 
«th additional town-site commissions as the Secretary of the Interior may deem 
mmuy, for the speedy disposal of all town sites in said nations: Provided^ That 
tih* jurifidiction of said additional town-site commissions shall extend to such town 
iteooly as shall be designated by the Secretary of the Interior. 

51. Upon the payment of the full amount of the purchase price of any lot in any 
^>TO ate in the Choctaw and Chickasaw nations, appraised and sold as herein pro- 
^'iedL or sold a«s nerem provided, the chief executives of said nations shall jointly 
^s^inte, under their hands and the seals of the respective nations and deliver to the 
[Phaser of the said lot, a patent conveying to him all right, title, and interest of 
t^^Cboctaw and Chickasaw tribes in and to said lot. 

51 All town lots in any one town site to be conveyed to one person shall, as far as 
''nrticable, be included, in one patent, and all patents shall be executed free of 
'«^ to the grantee. 

'^ Such towns in the Choctaw and Chickasaw nations as may have a population 

lew than two hundred people, not otherwise provided for, and which in the 
r^^eni of the Secretary of the Interior should be set aside as town sites, shall have 
"*ir limits defined not later than ninety days after the final ratification of this 
wewnent, in the same manner as herein provided for other town sites; but in no 
^ case shall more than forty acres of land be set aside for any such town site. 

M. All town sites heretofore set aside by the Secretary of the Interior on the 
^tmomendation of the Commission to the Five Civilized Tribes, under the pro- 
^^>08of the act of Congress approved May 31, 1900 (31 Stat., 221), with the addi- 
' «al acreage added thereto, ana all town sites which may hereafter be set aside, as 
»?^l as all town sites set aside under the provisions of this agreement having a 
ffvlation of lees than two hundred, shall be surveyed, laid out, platted, apprai^. 
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and disposed of in a like manner, and with like preference rights accorded to oncnen 
of improvements as other town sites in the Choctaw and Chickasaw nations are sur- 
veyed, laid out, platted, appraised, and disposed of under the Atoka agreement^ at 
modified or supplemented oy the said act ot May 31, 1900: Provided, That occupantf 
or purchasers of lots in town sites in said Choctaw and Chickasaw nations apon 
which no improvements have heen made prior to the passage of this act by Congre«« 
shall pay the full appraised value of said lots instead of the percentage named in the 
Atoka agreement 

MUNICIPAL CX>RPORATIONB. 

55. Authority is hereby conferred upon municipal corporations in the Choctaw 
and Chickasaw nations, with the approval of the Secretary of the Interior, to iaeuc 
bonds and borrow money thereon for sanitary purposes and for the construction oi 
sewers, lighting plants, waterworks, and schoolhouses, subject to all the provisaoni 
of laws ofthe Lnited States in force in the oi^^nized Territories of the Umted States 
in reference to municipal indebtedness and issuance of bonds for public purposes; 
and said provisions of law are hereby put in force in said nations and made applica- 
ble to the cities and towns therein tne same as if specially enacted in reieren« 
thereto; and said municipal corporations are hereby authorized to vacate streets 
and alleys, or parts thereof, and said streets and alleys, when so vacated, shall 
become the property of the adjacent property holders. 

COAL -AND ASPHALT. 

56. At the expiration of two vears after the final ratification of this agreement all 
deposits of coal and asphalt which are in lands within the limits of any town site 
established under the Atoka agreement, or the act of Congress of May 81, 1900, or this 
agreement, and which are wimin the exterior limits of an^ lands reserved from allot- 
ment on account of their coal or asphalt deposits, as herein provide<l, and which are 
not at the time of the final ratification of this agreement embraced in any then exist- 
ing coal or asphalt lease, shall be sold at public auction for cash under the direction 
of the I^-esident as hereinafter provided, and the proceeds thereof disposed of as 
herein provided respecting the proceeds of the sale of coal and asphalt lands. 

57. All coal and asphalt deposits which are within the limits of any town site so 
established, which are at the date of the final ratification of this agreement covered 
by any existing lease, shall, at the expiration of two years after the final ratification 
or this agreement, be sold at public auction under the direction of the President as 
hereinafter provided, and the proceeds thereof disposed of as provided in the last 

Preceding section. The coal or asphalt covered by each lease shall be separately sold, 
he purchaser shall take such coal or asphalt deposits subject to the existing lease, 
and shall by the purchase succeed to all the rights of the two tribes of every kind and 
character, under the lease, but all advanced royalties received by the tribe shall be 
retained by them. 

58. Within six months after the final ratification of this agreement the Secretary of 
the Interior shall ascertain, so far as may be practicable, wnat lands are principally 
valuable because of their deposits of coal or asphalt, including therein all lands whicn 
at the time of the final ratification of this agreement shall be covered by then exist- 
ing coal or asphalt leases, and within that time he shall, by a written order, segregate 
and reserve from allotment all of said lands. Such segregation and reservation shall 
conform to the subdivisions of the Government survey as nearly as may be, and the 
total segregation and reservation shall not exceed txe hundred thousand acres. No 
lands so reserved shall be allotted to any member or freedman, and the improvements 
of any member or freedman existing upon any of the lands so segregated and resen-ed 
at the time of their s^regation and reservation shall be apprais^ under the direction 
of the Secretary of the Interior, and shall be paid for out of any common funds of the 
two tribes in the Treasury of the United States, upon the order of the Secretary of the 
Interior. All coal and asphalt deposits, as well as other minerals which may be found 
in any lands not so s^^regated and reserved, shall be deemed a part of the land and 
shall pass to the allottee or other person who may lawfully acquire title to such lands. 

59. All lands segregated and reserved under the last preceding section, excepting 
those embraced within the limits of a town site, established as hereinbefore provided, 
shall, within three years from the final ratification of this agreement and before the 
dissolution of the tribal governments, be sold at public auction for cash, under the 
direction of the President, by a commission composed of three persons, which shall 
be appointed by the President, one on the recommendation of tne principal chief of 
the Choctaw Nation, who shall be a Choctaw by blood, and one on the recommenda- 
tion of the governor of the Chickasaw Nation, who shall be a Chickasaw by blood. 
Either of said commissioners may, at any time, be removed by the President for 
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?iod caose shown. Each of said commisBionere shall be paid at the rate of four 
^oQffliid dollars per annum, the Choctaw commissioner to be paid by the Choctaw 
Sation, the Chickasaw commissioner to be paid by the Chickasaw Nation, and the 
iMrd commissioner to be paid by the United States. In the sale of coal and asphalt 
liadsand coal and asphalt depc^its hereunder, the commission shall have the right 
to ppject any or all bids which it cc jsiders below the value of any such lands or 
d^poats. The proceeds arising from the sale of coal and asphalt lands and coal and 
i^balt deposits shall be deposited in the Treasury of the United States to the credit 
f4md tribes and paid out per capita to the members of said tribes (freedmen 
f'xcepted ) with the other moneys belonging to said tribes in the manner provided bv 
Uw. The lands embraced within any coal or asphalt lease shall be separately sold, 
.-cbject to such lease, and the purchaser shall succeed to all the rights of the two 
mbes of every kind and character, under the lease, but all advanced royalties 
3K«ived by the tribes shall be retained by them. The lands so segregated and 
reserved, and not included within any existing coal or asphalt lease, shall be sold in 
tadB not exceeding in area a section under the Government survey. 

60. Upon the recommendation of the chief executive of each of the two tribes, and 
where in the judgment of the President it is advantageous to the tribes so to do, the 
sk of any coal or asphalt lands which are herein directed to be sold may be made 
at any time after the expiration of six months from the final ratification of this agree- 
seat^ without awaiting the expiration of the period of two years, as hereinbefore 
ppjrided. 

61. No lease of any coal or asphalt lands shall be made after the final ratification 
c4 this agreement, the provisions of the Atoka agreement to the contrary notwith- 
ttuiding. 

62. Where any lands so as aforesaid segregated and reserved on account of their 
«ial or asphalt deposits are in this agreement specifically reserved from allotment 
K*iny other reason, the sale to l)e made hereunder shall be only of the coal and 
vphalt deposits contained therein, and in all other respects the other specified reser- 
^OD of such lands herein provided for shall be fully respected. 

63w The chief executives of the two tribes shall execute and deliver, with the 
ipproval of the Secretary of the Interior, to each purchaser of any coal or asphalt 
^mk so sold, and to each purchaser of any coal or asphalt deposits so sold, an appro- 
priate patent or instrument of conveyance, conveying to the purchaser the property 
») »ld. 

SULPHUR SPRINGS. 

U. The two tribes hereby absolutely and unqualifiedly relinquish, cede, and con- 
vey unto the United States a tract or tracts of land at and in the vicinity of the village 
01 Sulphur, in the Chickasaw Nation, of not exceeding six hundred and forty acres, 
to be selected, under the direction of the Secretary of the Interior, withm four 
ffonths after the final ratification of this agreement, and to embrace all the natural 
springs in and about said village, and so much of Sulphur Creek, Rock Creek, Buck- 
bora Creek, and the lands adjacent to said natural springs and creeks as may be 
Jeemed necessary by the Secretary of the Interior for the proper utilization and 
•t>Dtrol of said spring and the waters of said creeks, which lands shall be so selected 
& to cau^e the least mterference with the contemplated town site at that place con- 
s?tent with the purposes for which said cession is made, and when selected the ceded 
-ands shall be held, owned, and controUM by the United States absolutely and with- 
OQI any restriction, save that no part thereof shall be platted or disposed of for 
lowB-site purposes during the existence of the two tribal governments. Such other 
Saodsas may oe embrac^ in a town site at that point shall be disposed of in the 
Tiianer provided in the Atoka agreement for the disposition of town sites. Within 
ainety days after the selection of the lands so ceded, there shall be deposited in the 
Trtaairy of the United States, to the credit of the two tribes, from the unappro- 
f-nated public moneys of the United States, twenty dollars per acre for each acre so 
■^lecteil, which shall be in full compensation for the lands so ceded, and such moneys 
-3all, upon the dissolution of the tribal governments, be divided per capita among 
tl^ members of the tribes, freedmen excepted, as are other funds of the tribes. All 
improvements upon the lands so selected which were lawfully there at the time of 
'lie ratification of this agreement by Congress shall be appraised, under the direction 
cf the Secretary of the interior, at the true value thereof at the time of the selection 
'i aid lands, and shall be paid for by warrants drawn by the Secretary of the 
Iciterior upon the Treasurer of the United States. Until other\\'ise provided by law, 
tbe Secretary of the Interior may, under rules prescribed for that purpose, regulate 
«kI control the use of the water of said springs and creeks and the temporary use 
««1 occupation of the lands so ceded. No person shall occupy any portion of the 
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lands so ceded or carry on any business thereon, except as provided in said rolee, 
and until otherwise provided by Oncregs the laws of the Lnited States relating to 
the introduction, po^ession, sale, and giving away of liquors or intoxicants of any 
kind within the Indian country or Indian reservations shall be applicable to the 
lands so ceded, and said lands shall remain withfn the jurisdiction of the United 
States court for the southern district of Indian Territory: Protnded, however. That 
nothing contained in this section shall be construed or held to commit the Govern- 
ment of the United States to any expenditure of money upon said lands or the 
improvements thereof, except as provided herein, it being the intention of this pro- 
vision that in the future the lands and improvements herein mentioned shall be 
conveyed by the United States to such Territorial or State organization as may exist 
at the time when such conveyance is made. 

MISCELLANBOUS. 

65. The acceptance of patents for minors, prisoners, convicts, and incompetents 
by persons authorized to select their allotments for them shall be sufficient to bind 
such minors, |)ri8onerp, convicts, and incompetents as to the conveyance of all other 
lands of the tribes. 

66. All patents to allotments of land, when executed, shall be recorded in the 
office of the Commission to the Five Civilized Tribes within said nations in books 
appropriate for the purpose, until such time as Congress shall make other suitable 
provision for record of land titles as provided in the Atoka agreement^ without 
expense to the grantee; and such records shall have like effect as other public 
records. 

67. The provisions of section three of the act of Congress approved June twenty- 
eighth, eighteen hundred and ninety-eight (30 Stats., 495), shall not apply to or m 
any manner affect the lands or other property of the Choctaws and Chickasaws or 
Choctaw and Chickasaw freedmen. 

68. No act of Congress or treaty provision, nor any provision of the Atoka agree- 
ment, inconsistent with this agreement, shall be m force in said Choctaw and 
Chickasaw nations. 

69. All controversies arising between members as to their right to select particular 
tracts of land shall be determined by the Commission to the Five Civilized Tribes. 

70. Allotments may be selected and homesteads designated for minors by the 
father or mother, if members, or by a guardian or curator, or the administrator hav- 
ing charge of their estate, in the order named; and for prisoners, convicts, aged and 
innrm persons by duly appointed agents under power of attorney; and for incompe- 
tenta by guardians, curators, or other suitable person akin to them; but it shall be 
the duty of said Commission to see that said selections are made for the best interests 
of such parties. 

71. After the expiration of nine months after the date of the original selection of 
an allotment, by or for any citizen or freedmen of the Choctaw or Chickasaw tribes, 
as provided in this agreement, no contest shall be instituted a^^ainst such selection. 

72. There shall be paid to each citizen of the Chickasaw Nation, immediately after 
the approval of his enrollment and right to participate in distribution of tribal 
property, as herein provided, the sum of forty dollars. Such payment.shall be made 
under the direction of the Secretary of the Interior, and out of the balance of the 
*' arrears of interest" of five hundred and fifty-eight thousand ^\e hundred and 
twenty dollars and fifty-four cents appropriated by the act of Congress approved 
June twenty-eighth, eighteen hundred and ninety-eight, entitled **An act for the 
protection of the people of the Indian Territory, and for other purposes," yet due 
to the Chickasaws and remaining to their credit in the Treasury of the United States; 
and so much of such moneys as may be necessary for such payment are hereby 
appropriated and made available for that purpose, and the balance, if any there be, 
shall remain in the Treasury of the United States, and be distributed per capita witli 
the other funds of the tribes. And all acts of Congress or other treaty provisions in 
conflict with this provision are hereby repealed. 

73. This agreement shall be binding upon the United States and upon the Choctaw 
and Chickasaw nations and all Choctaws and Chickasaws, when ratified by CoMress 
and by a majority of the whole number of votes cast by the legal voters of the 
Choctaw and Chickasaw tribes in the manner following: The principal chief of the 
Choctaw Nation and the governor of the Chickasaw Nation snail, within one hun- 
dred and twenty days after the ratification of this agreement by Congr^s, make 

gublic proclamation that the same shall be voted upon at any special election to be 
eld for that purpose within thirty days thereafter, on a certain day therein named; 
and all male citizens of each of the said tribes qualified to vote under the tribal laws 
shall have a right to vote at the election precinct most convenient to his residence, 
whether the same be within the bounds of his tribe or not. And if this agreement 
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bertdfied by said tribes as aforesaid, the date upon which said election is held shall 
Redeemed to be the date of final ratification. 

Tl The votes cast in both the Choctaw and Chickasaw nations shall be forthwith 
Btamed and duly certified by the precinct officers to the national secretaries of said 
aibeg, and shall lie presented "by said national secretaries to a board of commissioners 
(tcaasdng of the principal chief and the national secretary of the Choctaw Nation 
iDd the governor and national secretary of the Chickasaw Nation and two members 
ci the Commiasion to the Five Civilized Tribes; and said board shall meet without 
«kr at Atoka, Indian Territory, and canvass and count said votes, and make 
pr^iunation of the result. 

h witness whereof the said commissioners do hereby affix their names at Wash- 
^DQ, District of Columbia, this twenty-first day of March, 1902. 

Aj^»roved, July 1, 1902. 

[Public—No. 241.] 

iX iCT to provide for the allotment of the landK of the Cherokee Nation, for the disposition of town 
sites therein, and for other purpo8es.a 

Be it ettaded by tJie SeTicUe and House of Representatives of the Uriited Slates of America 
•^ (mgrets assembledj 

DEFINITION OF WORDS EMPLOYED HEBKIN. 

SmoN 1. The word« ** nation'* and '* tribe" shall each be held to refer to the 
derokee Nation or tribe of Indians in Indian Territory. 

Sic. 2. The words ''principal chief" or "chief executive" shall be held to mean 
tie principal chief of said tribe. 

Mr. 3. The words "Dawes Commission" or "Commission" shall be held to mean 
i)^ United States Commission to the Five Civilized Tribes. 

i^Ec. 4. The word "minor" shall be held to mean males under the age of twenty- 
«4tyetr8 anH females under the age of eighteen years. 

^&. 5. The terms "allottable lands" or "lancfc allottable" shall be held to mean 
lithe lands of the Cherokee tribe not herein reserved from allotment. 

'^. 6. The word "select" and its various modifications, as applied to allotments 
*^ homesteads, shall be held te mean the formal application at the land office, to 
■e egiiblished by the Dawes Commission for the Cherokee Nation, for particular 
"actg of land. 

>K.l. The words "member" or "members" and "citizen" or "citizens" shall 
I* held to mean members or citizens of the Cherokee Nation, in the Indian Territory. 

Sec. 8. Every word in this act importing the masculine gender may extend and 
W ipplied to females as well as males, and the use of the plural may include also 
tLt angular, and vice versa. 

APPaAISEMSNT OF LANDS. 

>ff. 9. The lands belonging to the Cherokee tribe of Indians in Indian Territory, 
€££ept such as are herein reserved from allotment, shall be appraised at their true 
^ae: Provided, That in the determination of the value of such land consideration 
^ not be given to the location thereof, to any timber thereon, or to any mineral 
'^'oats contained therein, and shall be made without reference to improvements 
^hich may be located thereon. 

^■c 10. The appraisement, as herein provided, shall be made by the Commission 
'" the Pive Civilized Tribes, under the curection of the Secretary of the Interior. 

ALLOTMENT OF LANDS. 

^Bc. 11. There shall be allotted by the Commission to the Five Civilized Tribes 
«f-ito each citizen of the Cherokee tnbe, as soon as practicable after the approval by 
'^SttTetary of the Interior of his enrollment as herein provided, land equal in value 
•'uDe hundred and ten acres of the average allottable lands of the Cherokee Nation, 
^conform as nearly as may be to the areas and boundaries established by the Gov- 
'fament survey, wnich land may be selected by each allottee so as to mclude- his 
-povements. 

*^K. 12. For the purpose of making allotments and designating homesteads here- 
'•^Tf the forty-acre, or quarter of a quarter section, subdivision established by the 
I' femment survey may oe dealt with as if further subdivided into four equal parts 
"• ihe usual manner, thus making the smallest legal subdivision ten acres, or a 
-arter of a quarter of a quarter of a section. 



a This agreement ratified by Cherokee Nation at an election held August 7, 1902. 
U160--04 M 8 
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Sec. 13. Each member of said tribe shall, at the time of the selection of his allo^ 
men^ designate as a homestead out of said allotment land equal in value to fo 
acres of the average allottable lands of the Cherokee Nation, as nearly as may 
which shall be inalienable during the lifetime of the allottee, not exceeding twen 
one years from the date of the certificate of allotment. Separate certificate shi 
issue for said homestead. During the time said homestead is held by the allottee * 
same shall be nontaxable and shall not be liable for any debt contracted by 
owner thereof while so held by him. 

Sec. 14. Lands allotted to citizens shall not in any manner whatever or at 
time be encumbered, taken, or sold to secure or satisfy any debt or obligation, or 
alienated by the allottee or his heirs, before the expiration of five yeare from 
date of the ratification of this act 

Sec. 15. All lands allotted to the members of said tribe, except such land as is se 
aside to each for a homestead as herein provided, shall be alienable in five yeai{ 
after issuance of patent. 

Sec. 16. If for any reason an allotment should not be selected or a homesteai 
designated by or on behalf of any member of the tribe, it shall be the duty of sail 
Commission to make said selection and designation. 

Sec. 17. In the making of allotments and in the desi^iation of homesteads fa 
members of said tribe, said Commission shall not be required to divide lands inti 
tracts of less than the smallest legal subdivision provided for in section twelve hered 

Sec. 18. It shall be unlawful after ninety days after the ratification of this act h 
the Cherokees for any member of the Cherokee tribe to inclose or hold possession oi 
in any manner, by himself or through another^ directly or indirectly, more lands ii 
value than that of one hundred and ten acres of average allottable lands of the Cherc 
kee Nation, either for himself or for his wife, or for each of his minor children, i 
members of said tribe; and any member of said tribe found in such possession of landfi 
or having the same in any manner inclosed, after the expiration of ninety day 
after the date of the ratification of this act shall be deemed ^ilty of a misdemeanoi 

Sec. 19. Any person convicted of violating any of the provisions of section eigbteei 
of this act shall be punished by a fine of not less than one hundred dollars, sha] 
stand committed until such fine and costs are paid (such commitment not to excee 
one day for every two dollars of said fine and costs), and shall forfeit possession c 
any property in question, and each day on which such offense is committed or con 
tinues to exist shall be deemed a separate offense. 'The United States district attoi 
ney for the northern district is required to see that the provisions of said sectio 
eighteen are strictly enforced, and he shall immediately, after the expiration of th 
ninety days after the ratification of this act, proceed to dispossess all persons of sue 
excessive holdings of lands and to prosecute them for so unlawfully holding th 
same, and the Commission to the Five Civihzed Tribes shall have authority to mak 
investigations of all violations of section eighteen and make report thereon to th 
United States district attorney. 

Sec. 20. If any person whose name appears upon the roll prepared as herein pr( 
vided shall have died subsequent to the first day of September, nineteen hundre 
and two, and before receiving his allotment^ the lands to which such person woul 
have been entitled if living shall be allotted in his name, and shall, witn his propoi 
tionate share of other tribal property, descend to his heirs according to the laws < 
descent and distribution as provided in chapter forty-nine of Mansfield's Digest of th 
Statutes of Arkansas: Prot^ded, That the allotment' thus to be made shall be selecte 
by a duly appointed administrator or executor. If, however, such administrator c 
executor be not duly and expeditiously appointed, or fails to act promptly whe 
appointed, or for any other cause such selection be not so made within a reasonab! 
and proper time, the Dawes Commission shall designate the lands thus to be allottc< 

Sec. 21. Allotment certificates issued by the Dawes Commission shall be conclui«i\ 
evidence of the right of an allottee to the tract of land described therein, and tl 
United States Indian agent for the Union Agency shall, under the direction of tl 
SeiTetary of the Interior, upon the application of the allottee, place him in poBse 
sion of his allotment, and shall remove therefrom all persons objectionable to hin 
and the acta of the Indian agent hereunder shall not be controlled by the writ < 
proces.s of any court. 

Sec. 22. Exclusive jurisdiction is hereby conferred upon the Commission to th 
Five Civilized Tribes, under the direction of the Secretary of the Interior, to dete 
mine all matters relative Uy the appraisement and the allotment of lands. 

Sec. 23. All Delaware Indians who are members of the Cherokee Nation sha 
take lands and share in the funds of the tribe, as their rights may be determined b 
the jud^ent of the Court of Claims, or by the Supreme Court if appealed, in th 
suit mstituted therein by the Dela wares against the Cherokee Nation, and now penc 
ing; but if said suit be not determined before said Commission is ready to begin th 
allotment of lands of the tribe as herein provided, the Commission shall cause to b 
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t^piied one hundred and fifty-seven thousand six hundred acres of land, includ- 
agluds which have been selected and occupied by Dela wares in conformity to the 
Bvnmos of their agreement with the Cherokees dated April eighth, eighteen hun- 
md flDd axty-seven, such lands so to remain, mibject to disposition aironling to 
■di jiK^ment as may be rendered in said caw^e; and said Commission shall th(*re- 
' MB pr(x:eed to the allotment of the remaining lands of the tribe as aforesaid. Said 
i {jeffiisBion shall, when final iud^ent is rendered, allot lands to such Dclawares 
snnformity to the terms of the judgment and their individual rights thereunder. 
I Si^luog in this act shall in any manner impair the rights of either party to said 
; cHtaet as the same may be finally determined by the court, or shall interfere with 
fe boklinfiB of the Delewares under their contract with the Cherokees of April 
(sbtb, eighteen hundred and sixty-seven, until their rights under said contract are 
irtemined by the courts in their suit now pending against the Cherokees, and said 
e: shall be advanced on the dockets of said courts and determined at the earliest 
^ practicable. 

RBHRRVATIONS. 

fr. 24. The following lands shall be reserved from the allotment of lands herein 
{landed for: 

i .11 All lands set apart for town sites by the provision of the act of Congress of 
] tee twenty-eighth, eighteen hundred and ninetv-eight (Thirtieth Statutes, page 
kr hundred and ninety-five), the provisions of tlie act ot Congress of May thirty- 
I H nineteen hundred (Thirty-first Statutes, page two hundred and twenty-one), 
I ad by the provisions of this act. 

I !b)'All lands to which, upon the date of the ratification of this act, any railroad 
aapany may, under any treaty or act of Congress, have a vested right for right of 
j ^, (tepots/station grounds, water stations, stock yards, or similar uses only, con- 
\ Md with the maintenance and operation of the railroad. 

f ) All lands selected for town cemeteries not to exceed twenty acres each. 
j A) One acre of land for each Cherokee school house not incluaed in town sites or 
teen otherwise provided for. 

'••' Fonr acres for Willie Halsell College at Vinita. 

fi Four acres for Baptist Mission school at Tahlequah. 

'?t Four acres for Presbyterian school at Tahlequah. 
I i^j Four acres for Park Hill Mission school south of Tahlequah. 

l: Four acres for Elm Spring Mission school at Barren Fork. 

:j Four acres for D wight Mission school at Sallisaw. 

'k 1 Four acres for Skiatook Mission near Skiatook. 

li) Foor acres for Lutheran Mission school on Illinois River north of Tahlequah. 
I B I Sufficient ground for burial purposes where neighborhood cemeteries are now 
i >«ed, not to exceed three acres each. 
I a' One acre for each church house outside of towns. 
j '"! The square now occupied by the capitol building at Tahlequah. 

'?) The grounds now occupied by the national jail at Tahlequah. 

!q; The grounds now occupied by the Cherokee Advocate printing office at Tah- 
I ■?b1l 

r) Forty acres for the Cherokee Male Seminary near Tahlequah. 

'fj Forty acres for the Cherokee Female Seminary at Tahlequah. 

it* One hundred and twenty acres for the Cherokee Orphan Asylum on Grand 

WW. 

oi Forty acres for colored high school in Tahlequah district. 

IT) Forty acres for the Cherokee Insane Asylum. 

») Four acres for the school for blind, deaf, and dumb children near Fort Gibson. 
Je acre so reserved for any church or schoolhouse in any quarter section of land 
"W be located where practicable in a comer of such quarter section adjacent to the 
*tioii lines thereof. 

Jfondtd, That the Methodist Episcopal Church South may, within twelve months 
^ the ratification of this act, pay ten dollars per acre for the one hundred and 
^ acres of land adiacent to the town of V^inita, and heretofore set apart by act of 
^Cherokee national council for the use of said church for missionary and educa- 
teil purposes, and now occupied by Willie Halnell College (formerly Galloway 
y^), and shall thereupon receive title thereto; but if said church fail so to do 
* lay continue to occupy said one hundre<l and sixty acres of land as long as it 
•saune for the purposes aforesaid. 

Aay other school or college in the Cherokee Nation which claims to l)e entitled 
per the law to a greater number of acres than is set apart for said school or college 
paction twenty-four of this act may have the number of acres to which it is entitled 
■y'lw. The trustees of such school or college shall, within sixty days after the rati- 
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fication of this act, make application to the Secretary of the Interior for the nmnbc 
of acres to which such school or college claims to be entitled, and if the Secretary < 
the Interior shall find that such school or college is, under the laws and treati^ < 
the Cherokee Nation in force prior to the ratification of this act, entitled to a greats 
number of acres of land than is provided for in this act, he shall so determine and h 
decision shall be final. The amount so found by the Secretary of the Interior sha 
be set apart for the use of such college or school as long as the same may be used f( 
missionary and educational purposes: Provided. That the trustees of such school ( 
college shall pay ten dollars per acre for the number of acres so found by the Secretar 
of the Interior and which have been heretofore set apart by act of the Cherok* 
national council for use of such school or colle^ for missionary or educational pu 
poses, and upon the payment of such sum within sixty days after the decision of tl 
Secretary of the Interior said collie or school may receive a title to such land. 

ROLL OP CmZENSHIP. 

Sec. 25. The roll of citizens of the Cherokee Nation shall be made as of Septemlx 
first, nineteen hundred and two, and the names of all persons then living and ent 
tied to enrollment on that date shall be placed on said roll by the Commission to tfa 
Five CiviHzed Tribes. ' 

Sbc. 26. The names of all persons living on the first day of September, ninetee 
hundred and two, entitled to be enrolled as provided in section twenty-five hereot 
shall be placed upon the roll made by said Commission, and no child bom thereafte 
to a citizen, and no white person who has intermarried with a Cherokee citizen sine 
the sixteenth day of December, eighteen hundred and ninety-five, shall be entitle 
to enrollment or to participate in the distribution of the tribal property of the Chei 
okee Nation. 

Sbc. 27. Such rolls shall in all other r^pects be made in strict compliance with th 
provisions of section twenty-one of the act of Congress approved June twenty-eighth 
eighteen hundred and ninety-eight (Thirtieth Statutes, page four hundred and ninety 
five), and the act of Congress approved May thirty-first, nineteen hundred (Thirty 
first Statutes, page two hundred and twenty-one J. 

Sec. 28. No person whose name appears upon the roll made by the Dawes Commifl 
sion as a citizen or freedman of any other tribe shall be enrolled as a citizen of th* 
Cherokee Nation. 

Sec. 29. For the purpose of expediting the enrollment of the Cherokee citizens an( 
the allotment of lands as herein provided, the said Commission shall, from time ii 
time, and as soon as practicable, forward to the Secretary of the Interior lists upoi 
which shall be placed the names of those persons founa by the Commission to b 
entitled to enrollment. The lists thus prepared, when approved by the Secretary 
of the Interior, shall constitute a part and parcel of the final roll of citizens of th 
Cherokee tribe upon which allotment of land and distribution of other tribal prop 
erty shall be maae. When there shall have been submitted to and approved by th 
Secretary of the Interior lists embracing the names of all those lawfull v entitled t 
enrollment, the roll shall be deemed complete. The roll so prepared shall be mad 
in quadruplicate, one to be deposited with the Secretarjr of the Interior, one witJ 
the Commissioner of Indian Affairs, one with the principal chief of the Cheroke 
Nation, and one to remain with the Commission to the Five Civilized Tribes. 

Sec. 30. During the months of September and October, in the year nineteen huf 
dred and two, the Commission to the Five Civilized Tribes may receive application 
for enrollment of such infont children as may have been bom to recc^ized 
enrolled citizens of the Cherokee Nation on or before the first day of Septem 
nineteen hundred and two, but the application of no person whomsoever for em 
ment shall be received after the thirty-first day of October, nineteen hum 
and two. 

Sec. 31. No person whose name does not appear upon the roll prepared as heit 
provided shall be entitled to in any manner participate in the distribution of t 
common property of the Cherokee tribe, ana those whose names appear there 
shall participate in the manner set forth in this act: Prmndedy That no allotment 
land or other tribal property shall be made to any person, or to the heirs of a 
person, whose name is on said roll and who died prior to the first day of Septenib 
nineteen hundred and two. The right of such pennon to any interest m the Ian 
or other tribal property shall be deerae*l to have become extinguished and to ha 
past^ed to the tribe in general upon his death before said date, and any person 
persons who may conceal tne death of anyone on said roll as aforesaid for the pi 
pose of profiting by said concealment, and who shall knowingly receive any porti 
of any land or other tribal property or ot the proceeds so arising from any allotm^ 
prohibited by this section, shall be deemed guilty of a felony, and shall be proceed 
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MiDJt as may be provide<l in other cases of felony, and the penalty for this offenw 
siU be confinement at hard labor for a period of not less than one year nor inurr 
!bs five years, and in addition thereto a forfeiture to the Cherokee Nation of the 
hdsy other tribal property, and proceeds so obtained. 

SCHOOLS. 

sc. 32. The Cherokee school fund shall be used, under the direction of the Soo- 
fftiry of the Interior, for the education of children of Cherokee citizens, and tho 
ftaokee schools shall be conducted under rules prescribed by him according to 
fttfokee laws, subject to 8U«h modifications as he may deem necessary to make the 
rbofe most effective and to produce the best possible results; said schools to l)e 
rjiJerthe supervision of a supervisor appointed by the Secretary and a school board 
«tected by the national council. 

?Bc. 33' All teachers shall be examined by said supervisor, and said school board 
ted competent teachers and other persons to be engaged in and about the schools 
lith good moral character only snail be employ^; but where all qualifications 
m €qaal, preference shall be given to citizens of the Cherokee Nation in such 
employment. 

^Bc, 34. All moneys for carrying on the schools shall be appropriated by the Cher- 
eke? national council, not to exceed the amount of the Cherokee school fund; but 
^tbecomicil fail or refuse to make the necessary appropriations, the Secretary of 
&e Interior may direct the use of a suflScient amount of the school fund to pay all 
aef?fflary expenses for the efficient conduct of the schools, strict account therefor to 
terpndered to him and the principal chief. 

Sac. 35. All accounts for expenditures in carryuig on the schools shall be exam- 
aed and approved by said supervisor, and also by the general superintendent of In- 
^ fr-bools in the Indian Territory, before payment thereof is made. 

Ssc 36. The interest arising from the Cherokee orphan fund shall be used, under 
*is direction of the Secretary of the Interior, for maintaining the Cherokee Orphan 
l*Tliim for the benefit of the Cherokee orphan children. 



^ 37. Public highways or roads two rods in width, being one rod on each side 
•^ the section line, may be established along all section lines without any compensa- 
tm being paid therefor, and all allottees, purchasers, and others shall take the title 
tofflch tods subject to this provision; and public highways or roads may be estab- 
fe»fd elsewhere whenever necessary for the public goodj the actual value of the 
^ taken elsewhere than along section lines to be determined under the direction 
^ the Secretary of the Interior while the tribal government continues and to be paid 
^tke Cherokee Nation during that time; and if buildings or other improvements 
>r^ damaged in consequence of the establishment of such public highways or roads, 
^athtr along section lines or elsewhere, such damages, during the continuance of 
^^ribal government, shall be determined and paid for in the same manner. 

TOWN sriES. 

^a*. 38. The lands which may hereafter be set aside and reserved for town sites 
¥q the recommendation of the Dawes Commission under the provisions of the act 
t-Cffligress approved May thirty-first, nineteen hundred (Thirty-first Statutes, page 
■ ^'i hundred and twenty-one), shall embrace such acreage as may be necessary for 
t*« present needs and reasonable prospective growth of such town sites, not to exceed 
^ handred and forty acresJor each town site. 

^ ^ac. 39. Whenever any tract of land shall be set aside by the Secretary of the 

c>rior for town-site purposes, as provided in said act of May thirty-first, nineteen 

^red, or by the terms of this act, which is occupie<l at the time of such segrega- 

^•^ by any member of the Cherokee Nation, such occupant shall be allowed to 

: Psrebase any lot upon which he then has improvements other than fences, tillage, 

; •i temporary improvements, in accordance with the provisions of the act of June 

' ^ty-eighth, eighteen hundred and ninety-eight (Thirtieth Statutes, page four 

I fe^ired and ninety-five), or, if he so elects, the lot will be sold under rules and 

I *?slations to be prescribed by the Secretary of the Interior, and he shall be fully 

'^pensated for his improvements thereon out of the funds of the tribe arising from 

Affile of the town sites, the value of such improvements to l>e determined by a 

^ of appraisers, one member of w^hich shall be appointed by the Secretary of the 

wior, one by the chief executive of the tribe, and one by the occupant of the land, 

ji board of appraisers to be paid such compensation for their services as may be 

Joined by the Secretary of the Interior out of any appropriations for surveying, 

■pii}?out, platting, and selling town sites. 
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Hec. 40. All town sites which may hereafter be set aside by the Secretary of the Inte- 
rior on the recommendation of the Commission to the Five Civilized Tribes, under 
the provisions of the act of Congress approved May thirty-first, nineteen hundred 
(Thirty-first Statutes, page two hundred and twenty-onej , with the additional acreage 
added thereto, as well as all town sites set aside under the provisions of this act hav- 
ing a population of less than two hundred, shall be surveyed, laid out, platted, 
appraised, and disposed of in like manner, and with like preference rights accorded 
to owners of improvements as other town sites in the Cherokee Nation are surveyed, 
laid out, platted, appraised, and disposed of under the act of Congress of June twenty - 
eighth, eighteen hundred and ninety -eight (Thirtieth Statutes, page four hundri^ 
and ninety-five), as modified or supplemented by the act of May thirty-first, nineteen 
hundred: Providedy That as to the town sites set aside as aforesaid, tne owner of the 
improvements shall be required to pay the full appraised value of the lot instead of 
the percentage named in said act of June twenty-eighth, eighteen hundred and ninety- 
eight (Thirtieth Statutes, page four hundred and ninety-five). 

Sec. 41. Any person being in possession or bavins the right to the possession of 
any town lot or lots, as surveyed and platted under tne direction of the Secretary of 
the Interior, in acconlance with the act of Congress approved May thirty-first, nine- 
teen hundred (Thirty-first Statutes, page two nundred and twenty-one), the occu- 
pancy of which lot or lots was originally acquired under any town-site act of the 
Cherokee Nation, and owning improvements thereon, other than temporary build- 
ings, fencing, or tillage, shall have the right to purchase the same at one-fourth of 
the appraised value thereof. 

Sec. 42. Any person being in possession of, or having the right to the possession 
of, any town lot or lots, as surveyed and platted under the direction of the Secretary 
of the Interior, in accordance with the act of Congress, approved May thirty -first, 
nineteen hundred (Thirty-first Statutes, page two hundred and twenty-one), the 
occupancy of which lot or lots was ori^nally acquired under any town-site act of the 
Cherokee Nation, and not having any improvements thereon, shall have the right to 
purchase the same at one-half oi the appraised value thereof. 

Sec. 43. Any citizen in rightful possession of any town lot having improvements 
thereon other than temporary buildings, fencing, and tilla^, the occupancy of which 
has not been acquired under tribal laws, shall have the right to purchase same by 
paying one-half the appraised value thereof: Provided^ That any other person in 
undisputed possession of any town lot having improvements thereon other than 
temporary buildings, fencing, and tillage, the occupancy of which has not been 
acquired under trilml laws, shall have the right te purchase such lot by paying the 
appraised value thereof. 

Sec. 44. All lots not having thereon improvements other than temporary buildings, 
fencing, and tillage, the sale or disposition of which is not herein otherwise specinc- 
ally provided for, shall be sold within twelve months after appraisement, unaer the 
direction of the Secretary of the Interior, after due advertisement, at public auction, 
to the highest bidder, at not less than their appraised value. 

Sec. 45. When the appraisement of any town lot is made and approved, the town- 
site commission shall notify the claimant thereof of the amount of appraisement, and 
he shall, within sixty days thereafter, make payment of ten per centum of the 
amount due for the lot, and four months thereafter he shall pay fifteen per centum 
additional, and the remainder of the purchase money he shall pay in three equal 
annual installments without interest; but if the claimant of any such lot fail to pur- 
chase same or make the first and second payments aforesaid or make any other pay- 
ment within the time specified, the lot and improvements shall be sold at public 
auction lo the highest bidder, under the direction of the Secretary of the Interior, 
at a price not less than its appraised value. 

Sec. 46. When any improved lot shall be sold at pubhc auction because of the 
failure of the person owning improvements thereon to purchase same within the time 
allowed in said act of Congress approved June twenty-eighth, eighteen hundred 
and ninety-eight (, Thirtieth Statutes, page four hundred and ninety-five), said 
improvements shall be appraised by a committee, one member of which shall be 
selected by the owner of the improvements and one member by the purchaser of 
said lot; and in case the said committee is not able to agree upon the value of said 
improvements, the committee may select a third member, ana in that event the 
determination of the majority of the committee shall control. Said committee of 
appraisement shall be paid such compensation for their services by the two parties 
in interest, share and share alike, as may be agreed upon, and the amount of said 
appraisement shall be paid by the purchaser of the lot to the owner of the improve- 
ments in cash within thirty days after the decision of the committee of appraisement 

Sec. 47. The purchaser of any unimproved town lot sold at public auction shall 
pay twenty-five per centum of the purchase money at the time of the sale, and 
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fstiin four months thereafter he shall pay twenty-five per centum additional, and 
fteicmainder of the purchase money he shall pay in two equal annual installments 
i^ioat interest 

&c 48. Such towns in the Cherokee Nation as may have a population of le^s than 
^ hondred people not otherwise provided for, fuid which, in the judgment of the 
8»etary of the Interior, should he set aside as town sites, shall have their limits 
Ubed as soon as practicahle after the approval of this act in the same manner as 
trended for other town sites. 

^, 49. The town authorities of any town site in said Cherokee Nation may select 
aid locate, subject to the approval of the Secretary of the Interior, a cemetery 
vithin Boitable distance from said town, to embrace such number of acres as may 
k deem^ necessary for such purpose. The town-site commission shall appraise 
Ibe mme at its true value, and the town may purchase the same within one year 
km the approval of the survey by paying the appraise*! value. If any citizen have 
■pTDvements thereon, said improvements shall oe appraised by said town-site com- 
saaon and paid for by the town: Provided^ That lands already laid out by tribal 
ctbcfities for cemeteries shall be included in the cemeteries herein provided for 
fihoat cost to the towns, and the holdings of the burial lots therein now occui)ied 
Jwfflch purpose shall in no wise be disturbed: And provided further y That any park 
led oat ana surveyed in any town shall be duly appraised at a fair valuation, and 
tbe inhabitants of said town shall, within one year after the approval of the survey 
ltd the appraisement of said park by the Secretarjr of the Interior, pay the appraised 
Tiioe to tneproper officer for the benefit of the tribe. • 

Sk. 50. The United States shall pay all expenses incident to surveying, platting, 
ad disposition of town lots, and all allotments of lands made under the provimons 
rfthia plan of allotment, except where the town authorities may have been or may 
fedily authorized to survey and plat their respective towns at the exj)ense of such 

Sor. 51. No taxes shall be assessed by any town ^vernment against any town lot 
raniining unsold, but taxes may be a8Bec»ed agamst any town lot sold as herein 
provided. 

^ 52. If the purchaser of any town lot fail to make payment of any sum when 
ioe, the same shall thereafter bear six per centum interest per annum until paid. 

>ac 53, All lots or parts of lots, not exceeding fifty by one hundred and fifty feet 
a aie, upon which church houses and parsonages have been erected, and which 
unoccupied as such at the time of appraisement, shall be conveyed gratuitously to 
ie churches to which such improvements belong, and if such churches have inclosed 
c<ter adjoining lots actually necessary for their use, they may purchase the same by 
piying the appraised value thereof. 

^■c 54. Whenever the chief executive of the Cherokee Nation fails or refuses to 
ifpoint a town-site commissioner for any town, or to fill any vacancy caused by the 
■iiect or refusal of the town-site commissioners appointe<l by the chief executive to 
•jahfy or act, or otherwise, the Secretary of the Interior, in his discretion, may 
Bppdnt a commissioner to fill the vacancy thus created. 

2ic. 55. The purchaser of any town lot may at any time pay the full amount of 
t^ purchase money, and he shall thereupon receive title therefor. 

Sk. 56. Any person may bid for and purchase any lot sold at public auction as 
derail provided. 

Sac 57. The United States may purchase in any town in the Cherokee Nation 
«table lands for court-houses, jails, or other necessary public purposes for its use by 
ptring the appraised value thereof, the same to be selected under the direction of 
'-^ c&partment for whose use such lands are needed, and if any person have 
b^vovements thereon the same shall be appraised in like manner as other town 
ptiperty, and shall be paid for by the United States. 

TITLES. 

Sac. 58. The Secretary of the Interior shall furnish the principal chief with blank 
p8J«it8 necessary for all conveyances herein provided for, and when any citizen 
Tctmes his allotment of land, or when any allotment has been so ascertained and 
&ced that title should under the provisions of this act be conveyed, the principal 
^'ief shall thereupon proceed to execute and deliver to him a patent conveying all 
•he right, title, and interest of the Cherokee Nation, and of all other citizens, in and 
*'Jtlic lands embraced in his allotment certificate. 

^Bc 59. All conveyances shall be approved by the Secretary of the Interior, which 
*»U serve as a relinquishment to the grantee of all the right, title, and interest of 
tite United States in and to the lands embraced in his intent 
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Sec. 60. Any allottee accepting such patent shall be deemed to af«sent to the allot- 
ment and conveyance of all lands of the tril)e as providefl in this act, and to relin- 
quish all his right, title, and interest to the same, except in the proceeds of lands 
reserved from allotment. 

Sec. 61. The acceptance of patents for minors and incompetents bv persons author- 
ized to select their allotments for them shall be deemed sufficient to bind such minors 
and incompetents as to the conveyance of all other lands of the tribe. 

Sec. 62. All patents, when so executed and approved, shall be filed in the office of 
the Dawes Commission, and recorded in a book provided for thi^ purpose, until such 
time as Congress shall make other suitable provision for record of land titles, with- 
out expense to the grantee, and such records shall have like effect as other public 
records. 

MISCELLANEOUS. 

Sec. 63. The tribal government of the Cherokee Nation shall not continue longer 
than March fourth, nineteen hundred and six. 

Sec. 64. The collection of all revenues of whatsoever character belonging to the 
tribe shall be made by an officer appointed by the Secretary of the Interior, imder 
rules and regulations to be prescribed by the said Secretary. 

Sec. 65. All things necessary to carry into effect the proWsions of this act, not 
otherwise herein specifically provided for, shall be done under the authority and 
direction of the Secretary of the Interior. 

Sec. 66. All funds of the tril>e, and all moneys accruing under the provisions of 
this act, shall be paid out under the direction of the Secretary of the Interior, and 
when required for per capita payments shall be paid directlyto each individual by 
an appointed officer of the United States, under the direction of the Secretary of the 
Interior. 

Sec. 67. The Secretary of the Interior shall cause to be paid all just indebtedness 
of said tribe existing at the date of the ratification of this act which may have law- 
fully been contracted, and warrants therefor regularly issued upon the several funds 
of the tribe, as also wan-ants drawn by authority of law hereafter and prior to the 
dissolution of the tribal government, such payments to be made from any funds in 
the United States Treasury belonging to saia tribe, and all such indebtedness of the 
tribe shall be paid in full before any pro rata distribution of the funds of the tribe 
shall be made. The Secretary' of the Interior shall make such payments at the 
earliest time practicable, and he shall make all needed rules and regulations to carry 
this provision into effect. 

Sec. 68. Jurisdiction is hereby conferred upon the Court of Claims to examine, 
consider, and adjudicate, with a right of appeal to the Supreme Court of the United 
States by any party in interest feeling a^zrieved at the decision of the Court of 
Claims, any claim which the Cherokee tnbe, or any band thereof, arising under 
treaty stipulations, may have against the United States, upon which suit shall be 
instituted within two years after the approval of this act; and also to examine, con- 
sider, and adjudicate any claim which the United States may have against said trib(% 
or any band thereof. The institution, prosecution, or defense, as the case may Ik', 
on the part of the tribe or any band, of any such suit, shall be through attorneys 
employed and to be compensated in the manner prescribed in sections twenty-one 
hundred and three to twenty-one hundred and six, both inclusive, of the Reviseil 
Statutes of the United States, the tribe acting through its princiiwil chief in the 
employment of such attorneys, and the band acting through a committee recognized 
by the Secretary of the Interior. The Court of Claims shall have full authority, by 
proper orders and process, to make parties to any such suit all persons whose pre."*- 
ence in the litigation it may deem necessary or proper to the final determination of 
the matter in controversy, and any such suit snail, on motion of either party, Iw* 
advanced on the docket of either of said courts and be determined at the earl ie, t 
practicable time. 

Sec. 69. After the expiration of nine months after the date of the original selec- 
tion of an allotment by or for any citizen of the Cherokee tribe as provided in thi-! 
act, no contest shall be instituted against such selection, and as early thereafter us 
practicable patent shall issue therefor. 

Sec. 70. Allotments may be selected and homesteads designated for minors by the 
father or mother, if citizens, or by a guardian, or curator, or the administrator 
ha\4ng charge of their estate, in the order named; and for prisoners, convicts, aged 
and infirm persons, and soldiers and sailors of the United States on duty outside of 
the Indian Territory, by duly appointed agents under power of attorney; and for 
incompetents by guardians, curators, or other suitable persons akin to them; but 
it shall be the duty^f said Commission to see that said selections are made for the 
best interests of such parties. 
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•1.71. Any allot tei? taking an his allotment lands located around the Cherokee 
NiV»Ml Male Seminary, the C'herokee National Female Seminary, or Cherokee 
(^•tan Aj<yhim which nave not l)een reserved from allotment as herein provided, 
B*i upon whi<'h buildings, fences, or other property of the Clien)kee Nation are 
bated, such buildings, fences, or other proj>erty shall l)e appraised at the true value 
Aweof and be paid for by the allottee taking such lands as his allotment, and the 
fifserto be paid into the Treasury' of the United States to the credit of the Cherokee 

Sar, 72. Cherokee citizens may rent their allotments when selected for a term not 
bficeed one year for grazing purposes only, and for a period not to exceed five 
PUS for agricultural purposes, out without any stipulation or obligation to renew 
ik'sme; but leases for a period longer than one year for grazing puq>oBes, and for 
I ji^riod longer than five years for agricultural purposes and for mineral purposes 
My also be made with the approval of the Secretary of the Interior and not other- 
vtt. Any agreement or lease of any kind or character violalive of this section shall 
Wibeolutely void and not susceptible of ratification in any mantier, and no rule of 
e**tipei shall ever prevent the assertion of its invalidity. Cattle grazed upon leased 
*a<mentF shall not be liable to any tribal tax, but when cattle are introductnl into 
% Cherokee Nation and grazed on lands not selected as allotments by citizens the 
twMirv of the Interior snail collect from the owners thereof a n^asonablo grazing 
tuf.rthe benefit of the tril)e, and section twenty-one hundred and seventeen of the 
I M'^ Statutes of the United States shall not hereafter apply to Cherokee lands. 

^D\ 73. The provisions of section thirteen of the acX of Cfongress approved June 
titnty-eighth, eighteen hundre<l and ninety-eight, entitled "An act for the protec- 
i iQof the people of the Indian Territory, and for other purposes,'* shall not apply 
»9 -rin any manner affect the lands or other property ot said tril)e, and no act of 
r-cjcflg or treaty provision inconsistent with this agreement shall l)e in force in said 
1 rud'to except st»ctions fourteen and twenty-seven of said last-mentioneti act, which 
"^■l continue in force as if this agreement ha<l not been made. 

^H". 74. This at^t shall not take effect or be of any validity until ratifieti by a 
Bij.irity of the whole number of votes cast by the legal voters of the Cherokee Nation 
in toe manner following: 

Sr. 75. The principal chief shall, within ten days after the passage of this act by 
''Tisreft*, make public proclamation that the same shall be voted upon at a special 
'.-tion to be held for tnat purpose within thirty days thereafter, on a certain date 
iscrtin named, and he shall appoint such oflScera' and make such other provisions as 
'iT lie necessary for holding such election. The votes cast at such election shall be 
^ Thiith duly certifie<i as required by Cherokee law, and the votes shall 1h^ counted 
l-T the Cherokee national council, if then in session, and if not in session the principal 
ftf ?hall convene an extraordinary session for the purpose, in the presence of a 
•^berof the Commission to the Five Civilize<l Tribes, and said meml)er and the 
prbHpal chief shall jointly make certificate thereof and proclamation of the result 
t-i transmit the same to the President of tho United States. 

Approved, July 1, 1902. 

[Appropriation act of March 3, 1903.] 

For salaries of four commissioners appointed under acts of Congress approved 
^^1 third, eighteen hundretl and ninety-three, and March second, eighteen hun- 
'^ind ninety-five, to negotiate with the Five Civilized Tribes in the Indian Terri- 
^^v. twenty thousand dollars: Proiidedy That said Commission shall exercise all the 
?*«er8 heretofore conferred upon it by Congress. 

Expenses of commissioners and necessary expenses of employees, and three dollars 
f^fliem for expenses of a clerk detailed as special disbursing agent by the Interior 
l^"artment while on duty with the Commission, shall be paid therefrom; for clerical 
^M'.inclading secretary of the Commission and interpreters (act of March third, 
* i*;teen hundred and one, volume thirty-one, page one thousand and seventy-four, 
"^jn one), two hundred thousand eight hundred and fifteen dollars; contingent 
TJ-oecsof the Commission (same act), two thoasand dollars: Protnded further ^ That 
^ tppropriation may be used by said Commission in the prosecution of all work 
^ W done by or under its direction as required by law; in all, two hundred and 
*??nty-two thousand eight hundred and fifteen dollars: And provided further. That 
i^'*' to exceed ten thousand eight hundred dollars of the above amount may be used 
T' 'tie temporary employment in the office of the Commissioner of Indian Affairs of 
■ cr clerks, at tne rate of one thousand six hundred dollars per annum; one clerk, 
'* ^'le rate of one thousand four hundred dollars, and who shall be competent to 
^umine records in disputed citizenship cases and law contests growing out of the 
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work of said ("ommission, and in the temporary employment in said office of three 
competent stenographers, at the rate of one thousand dollars each per annum. 

For personal and traveling expenses of the three judges of the Choctaw andCJhick- 
asBLW citizenship court, five thousand dollars, or so much thereof as may be neceasary; 
for one stenographer to each of said judges, to be appointed by them, respectively, 
at one hundred dollars per month each, three thousand six hundred dollars; for 
traveling expenses and suDsistence of said stenographers, the reporter, and the bailiff 
of said court, not to exceed three dollars per day each, one thousand five hundred 
dollars, or so much thereof as may be necessary; in all, ten thousand one hundred 
dollars, to be immediately available. 

The Supreme Court of the Unite<l States may transfer to the Choctaw and Chicka- 
saw citizenship court tlie papers in the cases of Choctaw and Chickasaw citizenship 
appealed from the United States courts in the Indian Territory to the Supreme Court 
during the year eighteen hundred and ninety-eight. 

That all causes transferred under section thirty-one of the act of Congress of July 
first, nineteen hundred and two> entitled "An act to ratify and confirm an agreement 
with the Choctaw and Chickasaw tribes of Indians, and for other purposes,** to the 
citizenship court for the Choctaw and Chickasaw nations provided in said act shall 
be tried and determine<l under the provisions of se<!tion thirty-two of said act and dis- 
posed of the same as if appealed to such court under the provisions of section thirty- 
two of the said act: Provided^ That upon the final determination of cases within the 
jurisdiction of said citizenship court said court may fix reasonable compensation to 
the attorneys employed by contract dated January seventeenth, nineteen hundred 
and one, with the Choctaw and Chickasaw nations, and such determinations shall 
be made irrespective of the rate fixed in said contract between said attorneys and said 
nations, or either of them, unless the same shall have received the approval of the 
Secretary of the Interior. A nd upon the final determination of said cases by said citizen- 
ship court the Treasurer of the United States is hereby directed to pajr to said attor- 
neys on the warrant or warrants drawn by the Secretary of the Interior the amount 
of such compensation out of any funds in the Treasury belonging to said nations. 
And the existence of the Choctaw and Chickasaw citizenship court is hereby extended 
until December thirty-first, nineteen hundred and four. 

To pay all expenses incident to the survey, platting, and appraisement of town 
sites in the Choctaw, Chickasaw, Creek, and Cherokee nations, Indian Territory, as 
required by sections fifteen and twenty-nine of an act entitled ** An act for the pro- 
tection of the people of the Indian Territory, and for other purposes," approved 
June twenty-eightn, eighteen hundred and ninety-eight, and all acts amendatory 
thereof or supplemental thereto, twenty-five thousand dollars: Provided, That the 
money hereby appropriated shall be applied only to the expenses incident to the 
survey, platting, and appraisement of town sites heretofore set aside and reserved 
from allotment: And provided further ^ That nothing herein contained shall prevent 
the survey and platting, at their own expense, of town sites by private parties where 
-j^tations are located along the lines of railroads, nor the unrestricted alienation of 
. lands for such purposes, when recommended by the Commission to the Five Civil- 
ized Tribes ana approved by the Secretary of the Interior. That hereafter the Sec- 
retary of the Intenor may, whenever the chief executive of the Choctaw or Chicka- 
saw nations fails or refuses to appoint a town-site cx)mmi88ioner for any town, or to 
fill any vacancy caused by the neglect or refusal of the town-site commissioner 
appointed by the chief executive of the Choctaw or Chickasaw nations to qualify or 
act, in his discretion, appoint a commissioner to fill the vacancy thus created. 
•»*•»•» 4t •» « 

That the sum of twenty thousand dollars, or so much thereof as is necessary, is 

hereby appropriated, to be immediately available, for the purpose of aiding indigent 

and iaentified full-blood Mississippi Choctaws to remove to the Indian Territory, to 

be expended at the discretion ana under the direction of the Secretary of the Interior. 

« « « « 4t « « 

Sec. 8. That the tribal government of the Seminole Nation shall not continue longer 
than March fourth, nineteen hundred and six: FrovidMy That the Secretary of the 
Interior shall at the proper time furnish the principal chief with blank deeds neces- 
sary for all conveyances mentioned in the agreement with the Seminole Nation con- 
tained in the act of July first, eighteen hundred and ninety-eight (Thirtieth Statutes, 
page five hundred and sixty-seven), and said principal chief shall execute and deliver 
said deeds to the Indian allottees as required by saia act, and the deeds for allotment, 
when duly executed and approved, shall be recorded in the office of the Dawes Com- 
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^SBMu prior to delivery and without expense to tlie allottee until further legls- 
ktkHi by Congress, and such records shall have like effect as other public 
feeords : Provided fwtfier. That the homestead referred to in said act shall be 
faaUenable during the lifetime of the allottee, not exceeding twenty-one years 
ista the date of the deed for the allotment A separate deed shall be issued 
for said homestead, and during the time the same is held by the allottee it shall 
aot be liable for any debt contracted by the owner thereof. 

[Act of April 21, 1904. (83 Stat. L., 189.) ] 

IK ACT Making appropriations for the current and contingent expenaes of the Indian 
Department and for fulfilling treaty stipulations with various Indian tribes for the 
teal year ending June thirtieth, nineteen hundred and five, and for other purposes. 

B€ U enacted hy the Senate and House of Representatives of tJie United 
&et€s of America in Congress assembled, That the following sums be, and they 
tre Ijereby, appropriated, out of any money In the Treasury not otherwise 
ap{>ropriated, for the purpose of paying the current and contingent expenses of 
tia Indian Department, and in full compensation for all offices the salaries for 
wfeich are specially provided for herein, for the service of the fiscal year ending 
hjut thirtieth, nineteen hundred and five, and for fulfilling treaty stipulations 
Titti various Indian tribes, namely : 

To pay such contingent expenses of the Choctaw and Chickasaw citizenship 
(mat and such of its officers as the Secretary of the Interior may deem proper, 
eA for rental of quarters, five thousand dollars, to be immediately available. 
ABd the unexpended balance of the appropriation for contingent expenses, as 
porided In the act of July first, nineteen hundred and two, of five thousand 
ioUare remaining on the books of the Interior Department December thlrty- 
iist nineteen hundred and three, amounting to one thousand one hundred and 
thirty-six dollars and twenty-five cents, to the credit of the Choctaw and 
Cliickasaw citizenship court, is hereby reapproprlated for the necessary expenses 
Qt the said court until December thirty-first, nineteen hundred and four. 

For one stenographer to each of the three Judges of the Choctaw and Chlcka- 
anr citizenship court, appointed by them, respectively, at one hundred dollars 
per month each from March third to June thirtieth, nineteen hundred and three, 
<®e thousand one hundred and eighty dollars and sixty-five cents; for traveling 
expenses and subsistence of said stenographers, the reporter, and the baillfl? of 
aid court, not to exceed three dollars per day eacli, one thousand five hundred 
ifcllftrs; in all, two thousand six hundred and eighty dollars and sixty-five 
esfits, to be immediately available. 

For salaries of four commissioners appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen 
tandred and ninety-five, to negotiate with the Five Civilized Tribes in the 
bdian Territory, twenty thousand dollars, and said Commission shall con- 
dude its work and terminate on or before the first day of July, nineteen hun- 
dred and five, and said Commission shall cease to exist on July first, nineteen 
taodred and five: Provided, That said Commission shall exercise all the 
ptwere heretofore conferred upon it by Congress: And provided further. That 
tte Secretary of the Interior is hereby granted authority to sell at public 
sale in tracts not exceeding one hundred and sixty acres to any one purchaser, 
mder rules and regulations to be made by the Secretary of the Interior, the 
rfadoe of land in the Creek Nation belonging to the Creek tribe of Indians. 
^misting of about five hundred thousand acres, and being the residue of lands 
left over after allotments of one hundred and sixty acres to each of said tribe. 
And all the restrictions upon the alienation of lands of all allottees of eithei 
(>i the Five Civilized Tribes of Indians who are not of Indian blood, except 
aiinors, are, except as to homesteads, hereby removed, and all restrictions upon 
tJ* alienation of all other allottees of said tribes, except minors, and except as 
to homesteads, may, with the approval of the Secretary of the Interior, be 
iBooved under such rules and regulations as the Se(?retary of the Interior may 
Is«Kribe, upon application to the United States Indian agent at the Union 
Agency in charge of the Five Civilized Tribes, if said agent Is satisfied upon 
t (an investigation of each individual case that such removal of restrictions is 
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for the best interest of said allottee. The finding of tbe United States Indian 
agent and the approval of the Secretary of the Interior shall be in writing and 
shall be recorded in the same manner as patents for lands are recorded. 

Exepnses of Conunissioners and necessary expenses of employees ; for clerical 
help, including secretary of the Commission and interpreters, two hundred and 
forty-two thousand two hundred and ninety-five dollars ; contingent expenses of 
the Ck>mmIssion, three thousand dollars : Provided further^ That this appropria- 
tion may be used by said Commission in the prosecution of all work to be done 
by or under its direction as required by law ; in all, two hundred and sixty-five 
thousand two hundred and ninety-five dollars. 

That no proceedings heretofore had with respect to allotments in the Cherokee 
Nation shall be held invalid on the ground that they were had before there was 
authority to begin the work of allotment in said nation : Provided, That nothing 
herein shall be construed as valididating any filings heretivfore made on lands 
segregated for the Delaware Indians. 

To complete the town site appraisement and surveys in t*>5 Indian Territory 
under the provisions of the act of June twenty-eighth, eighteen hundred and 
ninety-eight, twenty-five thousand dollars: Provided, That said work shall be 
completed on or before July first, nineteen hundred and five. 

To carry out the provisions of section ten of the supplemental agreements with 
the Creek Nation, as ratified by the act of June thirtieth, nineteen hundred and 
two, and section thirty-seven of the Cherokee agreements as ratified by the act of 
July first, nineteen hundred and two, ten thousand dollars. 

For the purpose of placing allottees in the Indian Territory in possession of 
their allotments, to be expended under the direction of the Secretary of the Inte- 
rior, thirty thousand dollars: Provided, That no portion of the money herein 
appropriated for the Indian Territory shall be paid to any person in the service 
of the United States until such person shall make oath that he has ho financial 
Interest with any person or corporation dealing in Indian lands in the Indian 
Territory. 

That the Delaware-Cherokee citizens who have made Improvements, or are in 
tightful possession of such improvements, in the Cherokee Nation at the time of 
the passage of this act shall have the right to first select from said improved 
lands their allotments, and thereafter, for a period of six months, shall have the 
right to sell the improvements upon their surplus holdings of lands to other 
citizens of the Cherokee Nation entitled to select allotments at a valuation to be 
approved by an official to be designated by the President for that purpose ; and 
the vendor shall have a lien ui>on the rents and profits of the land on wliich the 
improvements are located for the purchase money remaining unpaid; and the 
vendor shall have the right to enforce such lien in any court of competent juris- 
diction. The vendor may, however, elect to take and retain the possession of 
the land at a fair cash rental, to be approved by the official so as aforesaid desig- 
nated, until such rental shall be sufliclent to satisfy the unpaid purchase price, 
and when the purchase price is fully paid he shall forthwith deliver possession 
of the land to the purchaser : Provided, however. That any crops then growing ' 
on the land shall be and remain the property of the vendor, and he may have 
access to the land so long as may be necessary to cultivate and gather such grow- 
ing crops. Any such purchaser shall, without unreasonable delay, apply to 
select as an allotment the land upon which the improvements purchased by him 
are located, and shali submit with his application satisfactory proof that he has 
in good faith purchased such Improvements. 

That the Secrc^tarj- of the Interior be, and he Is hereby, authorized and 
directed, ur>on the sale of lands In Indian Territory covered by coal and asphalt 
leases, to sell such lands subject to the right of the lessee to use so much of the 
surface as may be needed for coke ovens, miners* houses, store and supply 
buildings, and such other structures as are generally used In the production and 
shipment of coal and coke. Lessees may use the tlp>)les and underground work- 
ings located on any lease in the production of coal and coke from adjoining 
leases, and are hereby authorized to surrender leased premises to the owner 
thereof on giving sixty days' notice in writing to sucli owner and paying all 
charges and royalties due to the date of surrender: Provided, however. That 
nothing herein contained shall release the lessee from the payment of the stipu- 
lated royalty so long as such lessee remains In possession of any of the surface 
of the lands included In his lease for any purpose whatever : And provided, That 
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117 lessee may r^noye or dispose of any machiDery» tools, or equipment the les- 
see may haye upon the leased lands. 

t ***** * 

That the act entitled "An act to refer to the Court of Claims certain claims 
^tbe Shawnee and Delaware Indians and the freedmen of the Cherokee Nation, 
cd for other purposes," approved October first, eighteen hundred and ninety, 
be, and the same is hereby, amended so as to confer upon the Court of Claims 
ibe same Jurisdiction to determine the claims and rights of those alleged citizens 
9l the Cherolsee Nation known as intermarried whites as is therein conferred 
^Kfl said court relative to the rights and claims of the Shawnee and Delaware 
bdians and the freedmen of said Cherokee Nation, and said case shall be 
xdranced on the calendar of said Court of Claims and the calendar of the 
S^^reme Court, if the same is appealed. Said court in said judgment shall fix 
!lie amount due the attorney or attorneys of record for their legal services, not 
€Ktedlng the amount stipulated by the contracts between said claimants and 
md attorneys, and shall in said Judgment direct that the accounting officers of 
tat United States shall deduct from the amount due each claimant the attorney 
Ua allowed in said Judgment and pay the same directly to said attorneys and 
i^l pay the balance to the claimants. 

That the claim of J. Hale Sypher against the Choctaw Nation, for legal and 
professional services rendered by him to said nation, under an agreement made 
'M entered into between the legally authorized commissioners of said nation 
'M said Sypher on the seventh day of November, eighteen hundred and ninety- 
ds, is hereby referred to the Court of Claims for adjudication ; and jurisdlc- 
tkn is hereby conferred upon said court to hear and determine said claim 
^iOQ the principles of a quantum meruit and without regard to the provisions 
isl reqoirements of section twenty -one hundred and three of the Revised Stat- 
atfis; and the said court shall ascertain and determine the character, extent, 
sad Talue of the services rendered by said Sypher to said nation under said 
agreement ; and the court, having ascertained and determined the amount Justly 
isd equitably due and payable from said nation to said Sypher for services 
Rsdered by him under said agreement, shall report their findings to the next 
^on of Congress. 

All nnleased lands which are by section fifty -nine of an act entitled "An act 
to ratify and confirm an agreement with the Choctaw and Chickasaw tribes of 
ladians, and for other purposes," approved July first, nineteen hundred and 
i»». directed to " be sold at public auction for cash," and all other unleased 
liDds and deposits of like character in said nations segregated under any act of 
Owgress, shall, instead, be sold under direction of the Secretary of the Interior 
ia tracts not exceeding nine hundred and sixty acres to each person, after due 
tdrertisement, upon sealed proiwsals, under regulations to be prescribed by the 
8«retaiy of the Interior and approved by the President, with authority to 
reject any or all proposals : Provided^ That the President shall appoint a com- 
lisfflon of three persons, one on the recommeiidntlon of the principal chief of 
tbe Choctaw Nation, who shall be a Choctaw by blood, and one upon the recom- 
saidatlon of the governor of the Chickasaw Nation, who shall be a Chickasaw 
i^Wood, which commission shall have a right to be present nt the time of the 
titohig of bids and be heard in relation to the acceptance or rejection thereof. 

All expenses, Inclusive of necessary clerical help in the Department of the 
iBterior, connected with and incident to such sale shall be paid from the funds 
^tbe Choctaw and Chickasaw tribes on deposit In the Treasury of the United 
S^tes: Provided, That all leased lands shall be withheld from sale until the 
father direction of Congress. 

[Act of April 28, 1904 (33 Stat L., 673).] 

^ ACT to provide for additional United States Judges In the IndlRo Territory, and for 

other purposes. 

Be it enacted hy the Senate and Hov^e of Representatives of the United 
^tet of America in Congress assernbled. That there shall be appointed by the 
President, by and with the advice and consent of the Senate, four additional 
Judges of the United States court in the Indian Territory, one for the northern 
fijtrict, one for the western district, one for the central district, and one for the 
aeatbem district And said Judges shall have all the authority and exercise all 
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the powers, perform like duties, and receive the same salary as other Judges of 
said court, and shall each serve for a term of four years from date of appoint- 
ment, unless said offices are sooner abolished by law. Neither the additional 
Judges, nor their successors in office, shall be members of the court of appeals 
for the Indian Territory, but they shall hold such courts, in their respective 
districts, as may be directed by the court of appeals of the Indian Territory, or 
majority of the Judges thereof in vacation: Provided, That none of said 
Judges shall have power to appoint clerics of courts, United States commis- 
sioners, or United States constables in said districts, and hereafter at least 
three terms of court shall be held in each year, at each place of holding court 
in the Indian Territory, the times to be fixed in the manner now provided by 
law. 

Sec. 2. All the laws of Arlcansas heretofore put in force in the Indian Terri- 
tory are hereby continued and extended in their operation, so as to embrace 
all persons and estates in said Territory, whether Indian, freedmen, or other- 
wise, and full and complete Jurisdiction is hereby conferred upon the district 
courts in said Territory in the settlements of all estates of decedents, the 
guardianships of minors and incompetents, whether Indians, freedmen, or 
otherwise. That the sum of twenty thousand dollars is hereby appropriated, 
out of any money in the TreasiUT^ not otherwise appropriated, for the payment 
of salaries of the Judges hereby authorized, the same to be immediately 
available. 

Approved, April 28, 190i. 

[Act of April 28, 1904 (88 Stat. L., 644).] 

AN ACT to aathorlM the Secretary of the Interior to add to the segregation of coal and 
asphalt lands in the Choctaw and Chickasaw nations, Indian Territory, and for other 
purposes. 

Be it enacted hy the Senate and House of Representatives of the United States 
of America in Congress assembled. That the Secretary of the Interior is hereby 
authorized and empowered to segregate and reserve from allotment, and to cancel 
any filings or applications that may heretofore have been made with a view to 
allotting the following-described lands, situate in the Choctaw Nation, to wit: 
The north half of the south half of the southeast quarter, and the northeast 
quarter of the southeast quarter of the southwest quarter of section nine ; the 
north half of the south half of the south half of section ten ; the north half of 
the south half of the south half of section eleven, and the north half of the south 
half of the southwest quarter of section twelve, all In township five north, range 
nineteen east, containing two hundred and fifty acres, more or less; and the 
northwest quarter of the southwest quarter of section eight, township five north, 
range nineteen east, and the southwest quarter of the northeast quarter of sec- 
tion seven, township five north, range nineteen east, containing eighty acres, 
more or less. 

Sbg. 2. That the provisions of sections fifty-six to sixty-three, inclusive, of the 
act of Ck>ngress approved July first, nineteen hundred and two, entitled **An 
act to ratify and confirm an agreement with the Choctaw and Chickasaw 
tribes, and for other purposes," be, and the same are hereby, made applicable 
to the lands above described, the same as if the said de8cri)>ed lands had been 
made a part of the segregation, as contemplated by said sections fifty-six to 
sixty-three, inclusive, of said above act approved July first, nineteen hundred 
and two: Provided, That the Secretary of the Interior may, in his discretion, 
add said lands to and make them a part of the coal and asphalt mining leases 
now in effect, and to which said lands above described are contiguous, the lands 
in each case to be added to and made a part of the lease to which they are 
adjacent and which they Join, Government subdivisions being followed as nearly 
as possible : Provided further^ That the holder or holders of the lease or leases 
to which such lands shall be added shall, before the same are added, pay the 
Indian or Indians who have filed upon or applied for such lands as their allot- 
ments, or who are in possession thereof, the value of the improvements placed 
on the land by said Indian or Indians, such value to be determined under 
the direction of the Secretary of the Interior: And provided further. That said 
lands shall l>e sold as other leased ooal and asphalt lands in the Choctaw and 
Chickasaw nations in the Indian Territory are sold. 
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8ic 3. That the Choctaw, Oklahoma and Gulf Railroad Ck>mpany is hereby 
oSiorized and empowered to sublet, assifi^, transfer, and set over the leases 
ftidi it now has upon coal lands in Choctaw Nation, Indian Territory, or any 
tfttKOL The assignees or sublessees of said Choctaw, Olclaboma and Gulf 
liilroad Company shall file good and sufficient bonds for the faithful perfonn- 
mx of the terms of the original leases, to be approved by the Secretary of the 

AHiTOved, AprU 28, 1904 
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be the dutj of the national secretary of said tribe to forward them to the President 
of the United States, duly certified and sealed, who shall, within thirty days after 
their reception, approve or disapprove the same. Said act<4, ordinances, or reeolu- 
tions, when bo approved, shall be published in at least two newspapers having a bona 
fide circulation m the tribe to be affected thereby, and when disapproved shall be 
returned to the tribe enacting the same. 

Creek agreement, March 8, 1900. 
[81 Btat. L., 861.] 

AN ACT To ratify and confirm an agreement with the Hoaoogee or Creek tribe of Indiana, and for 

other pmpoees. 

Be it enacted by the Senate and House of Represeniaiives of the United States of America 
in CoTwress assembled^ That the agreement negotiated between the Commission to the 
Five Civilized Tribes and the Muskogee or Creek tribe of Indians at the city of 
Washington on the eighth day of March, nineteen hundred, as herein amended, is 
hereby accepted, ratified, and confirmed, and the same shall be of full force and 
effect when ratified by the Creek national council. The principal chief, as soon as 
practicable after the ratification of this agreement by Congress, shall call an extra 
session of tbe Creek national council and lay before it this agreement and the act of 
Congress ratifying it, and if the agreement be ratified by said council, as provided in 
the constitution of said nation, he shall transmit to the President of the United States 
the act of council ratifying the agreement, and the President of the United States 
shall thereupon issue his proclamation declaring the name duly ratified, and that all 
the provisions of this agreement have become law according to the terms thereof: 
Provided, That such ratification by the Creek national council shall be made within 
ninety days from the approval of this act by the President of the United States. 

This agreement by and between the United States, entered into in its behalf by 
the Commission to the Five Civilized Tribes, Henry L. Dawes, Tams Bixby, Archi- 
bald S. McKennon, and Thomas B. Needles, duly appointed and authorized there- 
imto, and the Muskogee (or Creek) tril>e of Indians, in Indian Territory, entered 
into in behalf of said tribe oy Pleasant Porter, principal chief, and George > - Alexan- 
der, David M. Hodge, Isparhecher, Albert P. McKellop, and Cub Mcintosh, dele- 
gates, duly appointed and authorized thereunto. 

Witnesseth that in consideration of the mutual undertakings herein contained it is 
agreed as follows: 

DEFINITIONS. 

1. The words ** Creek'* and ** Muskogee," as used in this a^^reement, shall be 
deemed synonymous, and the words ** Creek Nation'* and **tnbe" shall each l)e 
deemed to refer to the Muskoj^ Nation or Muskogee tril)e of Indians in Indian 
Territory. The words ** principal chief" shall be deemed to refer to the principal 
chief of the Muskogee Nation. The words ** citizen" or "citizens" shall be deemed 
to refer to a member or members of the Muskoj^ee tribe or nation of Indians. The 
words "The Dawes Commission" or "Commission" shall be deemed to refer to the 
United States Commission to the Five Civilized Tribes. 

GENERAL ALLOTMENT OP LANDS. 

2. All lands belonging to the Creek tribe of Indians in the Indian Territory, 
except town sites and lands herein reserved for Creek schools and public buildings, 
shall be appraised at their true value, excluding only lawful improvements on lands 
in actual cultivation. The appraisement shall be made under dire(;tion of the Dawes 
Commission by such number of committees, with necessary assistance, as may be 
deemed necessary to expedite the work, one member of each committee to be 
appointed by the principal chief; and if the members of any committee fail to agree 
as to the value of any tract of land, the value thereof shall be fixed by said Commis- 
sion. Each committee shall make report of its work to said Commission, which 
shall frr)m time to time prepare reports of same, in duplicate, and transmit them to 
the Secretary of the Interior for his approval, and when approve<l one copy thereof 
shall be returned to the ofiice of said Commission for its use in making allotments as 
herein provided. 

3. All lands of said tribe, except as herein provided, shall be allotted among the 
citizens of the tril)e by said Commission so as to give each an equal share of the whole 
in value, as nearly as may l)e, in manner following : There shall l)e allotted to each 
citizen one hun(lre<l and sixty acres of land — boundaries? to conform to the Govern- 
ment survey— which may be selected by him so as to include improvements which 
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k:. 5. That said commission shall keep a record of all lota and blocks sold, leased, 
lociicrwise disposed of by them, and they shall pay over to the treaaurer of the 
binole Nation once every six months the net proceeds of sales of the aforesaid 
Iftt-foartha interest in said town: Provided^ That the aforesaid one-fourth interest 
litgingto person or persons who may be entitled to the same aa aforesaid shall 
Ir^tveyed to such person or persons aforesaid, and said person or persons shall 
be the exclusive management and control of the same, and may lease, sell, or 
tew iLe same upon the terms and conditions as hereinbefore provided for the di«- 
lati n of other lots and blocks. The said commissioners shall be allowed pay for 
ffereerrices in the management of the town, and on sales of lota five per centum 
^di moneys that may be received on account of such sales or leases. 
I h:. 6. That said commissioners are hereby authorized to appoint a city marshal 
Irieaaid town of Wewoka, who shall have the power to arrest all offenders and 
foirbers of the peace and protect the lives and property of the people. The said 
itsbl shall execute a bond in such sum as said commission may prescribe for the 
bail performance of his duty, and he may be removed from oflfice by said com- 
tason for good and sufficient cause. The said commission shall also have the right 
fcKJoint a city attorney and police judge for such time and upon such terms and 
B-iitions as they may prescribe. They shaM also have the power, when the popu- 
b^ of said town is two hundred or more, to organize a city government for the 
l^town and provide for the election of a mayor and city council in such manner 
hi Qpon such terms and conditions aa they may prescribe, and they shall fix the 
Nn« or designate the fees to be paid to each of the city officers, subject to the 
JpDval of the national council. The said commission shall have the right to levy 
»eolleet taxes in said town for the purpose of maintaining a city government and 
piing each improvements as they may deem necessary : Proviaed^ That no taxes 
tf te levied or collected on the lots in said town during the existence of the Indian 
^jamnent 

5ic. 7. That the town of Wewoka shall, and is hereby, declared to be the Capital 
jiifttof govemmient of the Seminole Nation, and shall remain as such so long as 
* present tribal organization exists. 

^ > 8. This act shall take effect and be in force from and after its passage. 
! ' iiereby certify that the foregoing act was duly considered and passed by the 
NJ council of the Seminole Nation at Wewoka, I. T., on this 23d day of April, 

NuTHcup IIarjo, 

President of the Council, 
Aa*st: 
T. S. McGeisey, 

Secreiarij. 
Approved April 23, 1897. 

John F. Brown, 

Principal Chief. 

11160-04 M ^9 
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remove therefrom all persons objectionable to him; and when any citizen shall 
thereafter make seltction of his allotment as herein provided, and receive certificate 
therefor, he shall l)e immediately thereupon so placed in possession of his land. 

9. When allotment of one hundred and sixty acres has been made to each citizen, 
the residue of lands, not herein reserved or otherwise dispost'd of, and all the funds 
arising under this agreement shall be used for the purpose of oquaUzing allotments, 
and if the same l)e insufficient therefor the deficiency shall be suppli^ out of any 
other funds of the tribe, so that the allotments of all citizens may be made equal in 
value, as nearly as may be, in manner herein provided. 

TOWN SITES. 

10. All towns in the Creek Nation having a present population of two hundred or 
more shall, and all others may, be surveyed, laid out, and appraised under the pro- 
visions of an act of Congress entitled "An act making appropriations for the current 
and contingent expenses of the Indian Department ana for fulfilling treaty stipula- 
tions with various Indian tribes for the fiscal year ending June thirtieth, nineteen 
himdred and one, and for other purposes," approved May thirty-first, nineteen hun- 
dred, which said provisions are as follows: 

Thiit the Secretary of the Interior is hereby authorized, under rules and regulations to be pre- 
scribed by him, to 8ur\'ey, lay out, and plat into town lota, streets, alleys, and {wrks the sites of such 
towns and villages in the Choctaw, Chickasaw, Creek, and Cherokee nations, as may at that time 
have a population of two hundred or more, in Kuch manner as will best 8ubHer\'e the then present 
needH and the reasonable prospective growth of such towns. The work of Hurveylng, layiiijr out. and 
platting such town sites shall be done by competent survevors, who shall prenare five copies of the 

Slat of each town site, which, when the survey is appnwed by the Hpcretary of the Interior, shall be 
led as follows: One in the office of the Commissioner of Indian AfTairs, one with the principal chief 
of the nation, one with the clerk of the court within the territorial jurisdiction of which the town is 
located, one with the Commission to the Five Civilized Tribes, and one with the town authorities, if 
there be such. Where in his judgment the best intcrest-«* of the public service require, the Secretary 
of the Interior may secure the surveying, laying out, and platting of town bites in any of said nations 
by contract. 

Hereafter the work of the respective town-site commissions provided for in the agreement with the 
Choctaw and Chickasaw tribes ratified in section twenty-nine of the act of June twenty-eighth, 
eighteen hundred and ninety-eight, entitled "An act for the protection of the people of the Indian 
Territory, and for other purposes," shall begin as to any town site immediately upon the approval of 
the survey by the Secretary of the Interior, and not before. 

The Secretary of the Interior may, in his discretion, appoint a town-site commission consisting of 
three members for each of the Creek and Cherokee nations, at Ica'^t one of whom shall be a citizen 
of the tribe and shall be appointed upon the nomination of the principal chief of the tribe. Each 
commission, under the supervision of the Secretary of the Interior, shall appraise and sell for the 
benefit of the tribe the town lots in the nation for which it is appointed, acting in conformity with 
the provisions of any then existing act of Congress or agreement with the tribe approved by Con- 
gress. The agreement of anv two members of the commiwion as to the true value of any lot shall 
constitute a determination thereof, subiect to the approval of the Secretary of the Interior, and if no 
two members are able to agree the matter shall be determined by such Secretary. 

Where in his judgment the public interests will be thereby subserved, the Secretary of the Interior 
may appoint in the Choctaw, Chickasaw, Creek, or Cherokee Nation a separate town-site commission 
for any town, in which event as to that town such local commission may exercise the same authority 
and perform the same duties which would otherwise devolve upon the commission for that nation. 
Every such local commission shall be appointed in the manner provided in the act approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled *'An act for the protection of the people 
of the Indian Territory." 

The Secretary of the Interior, where in his judgment the public interests will be thereby subserved, 
may permit the authorities of any town in any of said nations, at the expense of the town, to survey, 
lay out, and plat the site thereof, subject to his supervision and approval, as in other instances. 

As soon as the plat of any town site is approved, the proper commission shall with all reasonable 
dispatch and within a limited time, to be prescribed by the Secretary of the Interior, proceed to make 
the appraisement of the Idta and improvements, if any, thereon, and after the approval thereof by 
the Secretary of the Interior, shall, under the supervision of such Secretary, proceea to the disposition 
and sale of tne lots in conformity with any then existing act of Congre«s or agreement with tne tribe 
approved by Congress, and if the proper commission shall not complete such appraisement and 5ale 
within the time limited by the Secretary of the Interior, they shall receive no pav for such additional 
time as may be taken by them, unless the Secretary of the Interior for good cause shown shall 
expressly direct otherwise. 

The Secretary of the Interior may, for good cause, remove any member of any town-site commission, 
tribal or local, in any of said nations, and may fill the vacancy thereby made or any vacancy other- 
wise occurring in like manner as the place was originally filled. 

It shall not be required that the town-site limits established in the course of the platting and dis- 
posing of town lots and the corporate limits of the town, if incorporated, shall be identical or coex- 
tensive, but such town-site limits and corporate limits shall be so established as to best subserve the 
then present needs and the reasonable prospective growth of the town, as the same shall appear at 
the times when such limits are respectively established: Provided further. That the exterior limits of 
all town sites shall be designated and fixed at the earliest practicable time under rules and regulations 
prescribed by the Secretary of the Interior. 

Upon the recommendation of the Commission to the Five Civilized Tribes the Secretary of the 
Interior is hereby authorized at any time before allotment to set aside and reserve from allotment 
any lands in the Choctaw, Chickamw, Creek, or Cherokee nations, not exceeding one htmdred and 
filxty acres in any one tract, at such stations as are or shall be established in conformity with law on 
the line of any railroad which shall be constructed or be in process of construction in or through 
either of said nations prior to the allotment of the lands therein, and this irrespective of the popula- 
tion of such town site at the time. Such town sites shall be surveyed, laid out, and platted, and the 
lauds therein disposed of for the benefit ol the tribe in the manner herein prescribed for other town 
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It win be seen by reference to this article that two things were necessary to be 
fe» bj a white person In order to become a member of the Choctaw Nation by 
feomarriage : First, he or she was required to marry a ('hoctaw or Chickasaw 
Mm; second, he or she shall reside in tlie Choctaw or Chiclvasaw nations. 
nie proof shows conclusively, and, in fact, it is admitted, that applicant in 
to ease married a fall-blood Choctaw Indian woman according to the Choctaw 
temarriage laws. It is further admitted that this applicant, Thomas Brin- 
iB, bas been a resident of the Ghoctaw Nation continuously for twenty-two 
pHS, coyerlng the period of his marriage to the Indian woman. Then he has 
iwewhat article 38 required him to do in order to become a member of said 
Htion. That question being settled, we will next determine whetlier he has 
IWeited his rights or iias committed such an act as will exclude him as a mem- 
ter of said Choctaw Nation by reason of his second marriage to Nancy Frazier, 
i white woman by blood. And this leads us to consider the act of the Choctaw 
(wadl above set out This act provides, as will be seen by reference to same, 
lit if the applicant marries a white woman who has no Indian blood then and 
3 that case he ceases to be a citizen of the nation. The treaty of 1866 provided 
4tt tbe applicant should be a member of the Choctaw Nation ui)on his comply- 
H with the treaty by marrying a Choctaw or Chickasaw Indian and residing 
kdthar the Choctaw or Chickasaw nation. If the act of council, as above 
J^erred to and set out, was an attempt to withdraw from the applicant that 
B^ which had been conferred by the treaty, which Is paramount to an act of 
fte Choctaw council, of course the council would have no such right What 
^igkts did the applicant acquire, under the treaty of 1866, by reason of his mar- 
:^ to a Choctaw Indian and his residence In the Choctaw Nation? Did a 
mbership in the tribe simply mean a right on the part of the Choctaw Nation 
>ti7 tbe applicant in its courts and subject him to the pains and penalties of 
iltws without bestowing upon him any further rights that the real Indian had 
^reason of his membership in the tribe? We hardly think those who made the 
^t!f intended to impose these requirements upon those admitted as members 
it this tribe by intermarriage without also bestowing upon them some other 
3ae€tB guaranteed to the real Indian. When a white man married an Indian 
rmsn and became a member of a tribe of Indians he forsook his own people, 
^^^iffle isolated from his own race, and became an Indian for many intents and 
W«e8. Then why should he be deprived of all those rights other members 
^tte tribe were entitled to enjoy? 

, It is our opinion that when the applicant complied with article 38 of the 
|5»tj l^ marrying an Indian woman by blood, according to the laws of that 
ji^D and has resided in the Territory continuously since that time, he became 
l^aed with certaih personal rights, which rights he could not be divested of by 
jiabiequent act of the Choctaw council. 

We are, therefore, of the opinion that this applicant is entitled to citizenship 
■ the Choctaw Nation and is, therefore, entitled to a judgment by this court 
Ktaittliig him as such, and a judgment will be entered accordingly. 

Spbnceb B. Adams, Chief Judge, 
Walter L. Weaver, Associate Judge. > 
Henbt S. Foote, Associate Judge, 

^tbe Ghoctaw and Chickasaw citizenship court, sitting at South McAlester, in 
the central district of the Indian Territory, in the Choctaw Nation. 

^ B. Tbahebn, alias Liila E. Tbahebn, appellant, 1 

V. Ino. 40. 

Tec Ghoctaw and Chickasaw Nations, appellees. J 

Tlie treaty of 1866 with the Choctaw and Chickasaw nations provided, in sec- 
i^ 38 thereof, that— 

J^^ white person who, having married a Choctaw or Chickasaw, resides in the said 
^v or ChfckaBaw Nation, etc., * * * Is to be deemed a member of said na- 

As has heretofore been declared in cases decided in this court, to entitle a 
i^^ person to be deemed a member of said nation or nations, the white person 
1^ have married a Choctaw or Chickasaw and must reside in the Choctaw or 
^asaw Nation after said marriage. 

i Tbt is to say, a valid marriage to a Choctaw or Chickasaw must be followed 
If A residency in one of said nations, as the case may be» 
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20. Henry Kendall College, Nazareth Institute, and Spanlding Institate, in Mus- 
kogee, may purchase the parcels of land occupied by them, or which may have been 
laid out for their use and so designated upon the plat of said town, at one-half oi 
their appraised value, upon conditions herein provided; and all other schools and 
institutions of learning locaUMl in incorporated towns in the Creek Nation may, in 
like manner, purchase the lota or parcels of land occupied by them. 

21. All town lots or parts of lots, not exceeding fifty by one hundred and fifty feet 
in size, upon which church houses and parsonages have been erected, and which 
are occupied as such at the time of appraisement, shall be projjerly conveyed to the 
churches to which such improvements belong gratuitously, and if such churches have 
other adjoining lots inoloi^ed, actually necessary for their use, they may purchase 
the same by paying one-half the appraised value thereof. 

22. The towns of Clarksville, Coweta, Gibson Station, and Mounds may be sur- 
veyed and laid out in town lots and necessary streets and alleys, and platted as 
other towns, each to embrace such amount of land as may be deemed necessary, not 
exceeding one hundred and sixty acres for either, and in manner not to include or 
interfere with the allotment of any citizen selected prior to the date of this agree- 
ment, which survey may be made in manner provided for other towns; and the 
appraisement of the town lots of said towns may be made by any committee appointed 
for either of the other towns hereinbefore named, and the lots in said towns may be 
disposed of in like manner and on the same conditions and terms as those of other 
towns. All of such work may l)e done under the direction of and subject to the 
approval of the Secretary of the Interior. 



23. Immediately after the ratification of this agreement by Congress and the tribe 
the Secretary of the Interior shall furnish the principal chief with blank deeds 
necessary for all conveyances herein provided for, and the principal chief shall 
thereupon proceed to execute in due form and deliver to each citizen who has 
selected or may hereafter select his allotment, which is not contested, a deed con- 
veying to him all right, title, and interest of the Creek Nation and of all other citi- 
zens in and to the lands embraced in his allotment certificate, and such other lands 
as may have l)een selected by him for equalization of his allotment. 

The principal chief shall, in like manner and with like effect, execute and deliver 
to proper parties deeds of conveyance in all other cases herein provided for. All 
lands or town lots to be conveyed to any one person shall, so far as practicable, be 
included in one deed, and all deeds shall be executed free of charge. 

All conveyances shall be approved by the Secretary of the Interior, which shall 
serve as a relinquishment to the grantee of all the right, title, and interest of the 
United States in and to the lands embraced in his deed. 

Any allottee accei)ting such deed shall be deemed to assent to the allotment and 
convevance of all the lands of the tribe, as provided herein, and as a relinquishment 
of all Kis right, title, and interest in and to the same, except in the proceeds of lands 
reservecl from allotment. 

The acceptance of deeds of minors and incompetents, by persons authorized to 
select their allotments for them, shall be deemed sufficient to bind such minors and 
incompetents to allotment and conveyance of all other lands of the tribe, as provided 
herein. 

The transfer of the title of the Creek tribe to individual allottees and to other per- 
sons, as provided in this agreement, shall not inure to the benefit of any railroad 
company, nor vest in any railroad company any right, title, or interest in or to any 
of the lands in the Creek Nation. 

All deeds when so executed and approved shall be filed in the office of the Dawes 
Commission, and there recorded without expense to the grantee, and such records 

shall have like effect as other public records. 

* 

RBBERVATIONS. 

24. The following lands shall be reserved from the general allotment herein pro- 
vided for: 

(a) All lands herein set apart for town sites. 

(b) All lands to which, at the date of the ratification of this agreement, any rail- 
road company may, underany treaty or act of Congress, have a vested right for right 
of way, depots, station grounds, water stations, stock yards or similar uses connected 
with the maintenance and operation of the railroad. 

(c) Forty acres for the Eufoula High School. 
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ns entitled to citizenship and enrollment as an intermarried citizen, in accord- 
ace with said petition. 

An appeal was talven by the Choctaw Nation from this finding of the Ck>mmis- 
fc-a to the United States court for the central district of the Indian Territory, 
liere the case came on for trial on the 1st day of June, 1898, before his honor, 
T.H. Springer (the resident judge seemed to be disqualified for some reason), 
»^ the said court held that B. F. Thompson was a citizen of the Choctaw 
SatioQ and entitled to be enrolled as such. 

After the decision of this court in the case of Choctaw and Chickasaw 
5itioM V. J. T. Riddle et al., linown as the " Test suit," the plaintiff filed a 
jetitlon here and asked that his rights be adjudicated by this court, where, on 
J^ 17, 1903, the case came on to be heard, and the following proceedings were 
U: 

R F. Thompson, the plaintiff, is introduced as a witness In his own behalf, 
ad says that he resides at Bocheta, Skullyville County, Choctaw Nation, Indian 
I*iTitory; that he has resided in said nation and Territory continuously for 
be past sixteen years; that he is the same B. F. Thompson who applied to 
^ Dawes Commission in 1896 for enrollment as an intermarried citizen; that 
^ Commission admitted him, and the nation appealed the case, and he was 
soiled by the court (meaning that he was adjudged to be entitled to enroll- 
affit). Witness further says that he married Nancy Womack in Skullyrille 
^ty In 1888 ; that the marriage ceremony was performed by Judge Kribbs, 
iCh»taw Indian, who was Judge of the Choctaw court; that he filed a petition 
tped by ten persons, Choctaw citizens, asking for a license, which was granted 
KconllDg to the Choctaw laws, and that he paid therefor $110. 

Plaintiff tlien offers In evidence the original petition of John Taylor and nine 
^ persons, addressed to N. F. Kribbs, county judge of Skullyville County, 
Haetaw Nation, Indian Territory, In which the petitioners ask that a license be 
parted to this plaintiff to marry a Choctaw woman. 

Maintlff then Introduces In evidence a license Issued by N. F, Kribbs, county 
^?e, Skullyville County, Clioctaw Nation, which bears date the 10th day of 
*3rch, 1888, which license authorizes the marriage of the plaintiff to Mrs. Nancy 
^wnack, a recognized citizen of the Choctaw Nation, On the back of said 
^me is a certificate of the said N. F. Kribbs, as judge aforesaid. In which he 
^fies that he joined In matrimony the persons named in the license, on the 
tta day of March, 1888. 

fTbese papers show that they are recorded on page 918 of the Record Book, 
^me 1, in the office of the circuit clerk, first judicial district, Choctaw Nation.) 

Tl» examination of the plaintiff, B. F. Thompson, Is then resumed, and. wit- 
Ks says that he had two children by this marriage, Minnie and Bessie ; that 
tee children have been enrolled as Choctaw Indians ; that his wife, Nancy, was 
Soiled and recognized when they married, on the 11th day of March, 1888. 
^tneas further says that he was a resident of the Choctaw Nation, Indian Ter- 
^^, at the time of said marriage, and that he has continuously resided here 
^ that time. Witness further says that he lived with this woman, Nancy, 
^^ seven years, but that he is not now living with her ; that while he lived with 
iff be treated her right ; that he observed his marriage vows, and In all respects 
'^^cted himself as a husband should toward his wife. Witness says the first 
fee he and Nancy separated they lived up on the hills about 11 miles from the 
^ms; that he got In debt $1,600 and told his wife that he would not make 
^ more improvements about the place until he got out of debt ; that his wife, 
^W, told him that If that was the case she did not want to have anything more 
^ (io with him ; that she moved to -the bottoms and took charge of the bottom 
loee. Witness says that when he took charge of the bottom place there were 
^-flve acres cleared, and that there were three hundred acres cleared in that 
J^ when the separation occurred ; that when Nancy left him it was in the 
^ing of the year, and that some time thereafter they agreed to fix the matter 
^ and he moved to the bottoms with Nancy ; that the next spring after that 
^^ got so bad he could not stay with her any longer, and he then moved back 
^ the home place. Witness says that Nancy left him at the home place where 
^ had been residing ; that when they separated he gave Nancy $25 per month 
Ijtalce care of their little children. Witness says that a divorce was obtained 
^ that Nancy then married a man named Nichols ; that she and Nichols lived 
^?ether and made a crop, and she then run Nichols off; that Nancy got a 
^'wce from Nichols and married another fellow by the name of Joe Coley. 

I^p<m cross-examination witness says that after he and Nancy had been sepa- 
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All citizens who were living on the first day of April, eighteen hundred and ninety- 
nine, entitled to be enrolled under section twenty-one of the act of Congress approved 
June twenty-eighth, eighteen hundred and ninety -eight, entitled '*An act lor the 
protection of the people of the Indian Territory, and for other purposes," shall be 
placed upon the rolls to be made by said Commission under said act of Congress, and 
if any such citizen has died since that time, or may hereafter die, before receiving 
his allotment of lands and distributive share of all the funds of the tribe, the lands 
and money to which he would be entitled, if living, shall descend to his heirs accord- 
ing to the laws of descent and distribution of the Creek Nation, and be allotted and 
distributed to them accordingly. 

All children born to citizens so entitled to enrollment, up to and including the first 
day of July, nineteen hundred, and then living, shall be placed on the rolls made 
by said Commission; and if any such child die after said date, the lands and moneys 
to which it would be entitled, if living, shall descend to its heirs according to the 
laws of descent and distribution of the Creek Nation, and be allotted and distributed 
to them accordingly. 

The rolls so made by said Commission, when approved by the Secretary of the Inte- 
rior, shall be the final rolls of citizenship of said tribe, upon which the allotment of 
all lands and the distribution of all moneys and other property of the tribe shall be 
made, and to no other persons. 

29. Said Commission shall have authority to enroll as Creek citizens certain full- 
blood Creek Indians now residing in the Cherokee Nation, and also certain full-blood 
Creek Indians now residing in the Creek Nation who have recently removed there 
from the State of Texas, and families of full-blood Creeks who now reside in Texas, 
and such other recognized citizens found on the Creek rolls as might, by reason of 
nonresidence, be excluded from enrollment by section twenty-one of said act of Con- 
gress approved June twenty-eighth, eighteen hundred and ninetv-eight: Provided, 
That such nonresidents shall, in good mith, remove to the Creek Nation before said 
Commission shall complete the rolls of Creek citizens as aforesaid. 

MISCELLANEOUS. 

30. All deferred payments, under provisions of this agreement, shall constitute a 
lien in favor of the tribe on the property for which the debt was contracted, and if 
at the expiration of two years from the date of payment of the fifteen per centum 
aforesaid default in any annual payment has been made the lien for the payment of 
all purchase money remaining unpaid may be enforced in the United States court 
within the jurisdiction of which the town is located in the same manner as vendor's 
liens are enforced; such suit being brought in the name of the principal chief, for 
the benefit of the tribe. 

31. All moneys to be paid to the tribe under any of the provisions of this agree- 
ment shall be paid, under the diret^tion of the Secretary of the Interior, into the 
Treasury of the United States to the credit of the tribe, and an itemized report 
thereof shall be made monihly to the Secretary of the Interior and to the principal 
chief. 

32. All funds of the tribe, and all moneys accruing under the provisions of this 
agreement, when needed for the purposes of equalizing allotments or for any other 
purposes herein prescribed, shall he paid out under the direction of the Secretary of 
the Interior; ana when required for per capita payments, if any, shall be paid out 
directly to each individual by a bonded officer or the United States, under airection 
of the Secretary of the Interior, without unnecessary delay. 

33. No funds l^elonging to said tribe shall hereafter be used or paid out for any 
purposes by any officer ot the United Spates without consent of the tribe, expressly 
given throuirh its national council, except as herein provided. 

34. The United States shall pay all expenses incident to the survey, platting, and 
disposition of town lots, and ot allotments of lands made under the provisions of thin 
agreement, except where the town authorities have been or may be duly authorizel 
to survey and plat their respective towns at the expense of such town. 

35. Parents shall be the natural guardians of their children, and shall act for them 
as such unless a guardian shall have been appointed by a court having jurisdiction; 
and parents so acting shall not be required to give bond, as guardians unless by order 
of such court, but they, and all other persons having charge of lands, moneys, and 
other property belonging to minors and incompetents, shall be required to make 
proper accounting therefor in the court having juri8<iiction thereof in manner deemed 
necessary for the preservation of such estates. 

36. All Seminole citizens who have heretofore settled and made homes upon lands 
belonging to the Creeks may there take, for themselves and their familie^s f^uch aiiot- 
ments as they would be entitled to take of Seminole land^, and all Creek citizens 
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km and their mother meet often and talk. That the Commission to the Five 
QriUied Tribes told witness to qualify as guardian for his children and come 
iKk tnd select their land. Witness further says that it is not true that he ran 
iVwt after other women while living with Nancy, as testified to by her. Witness 
Ivtlier saya that the first trouble that he and Nancy had was like this : That 
k iDd her married, and when they married they went to the bottoms ; that at 
:lat time he had six head of good horses, six head of mules, and eight head of 
fltde, and that Nancy had about thirty-five acres of cleared land and 390 acres 
■detred ; that he cleared up a farm for Nancy's son by a former marriage, and 
nd one for Ida Maxwell, who was Nancy's daughter, and one for Lee Maxwell, 
loci's son-in-law, and he then cleared one for himself that was 113 acres ; and 
tet tell after clearing up his land he was $1,600 in debt to Raybom Brothers ; 
iit be told his wife Nancy that he was not going to clear any more that winter ; 
tet be desired to get out of debt ; that there was nothing more said about it until 
tma by the name of Long came to witness and said that witness's wife Nancy 
tinted him to clear fifty acres, but that he would not clear it unless witness 
iwild pay him for it, and that witness told Long he would not pay for it until he 
tad paid for the farm ; and that after that his wife Nancy said that if witness 
*5Qld not put in more land she would not have any further use for him ; that this 
vu about a year and a half before she applied to the court and received a divorce. 
Witness further says that after he and Nancy separated that he and Nancy's 
■B-in-law and her daughter take care of the two children : that he gave them 
C5 per month to take care of the children, and furnished Maxwell and his wife 
I kiaae to live In ; that Maxwell and his wife kept the children for about three 
aimtbs after the divorce was obtained, and then witness moved down into the 
kaae where Maxwell lived, and took charge of the children and has had them 
ever gince ; that when he first took the children Nancy did not object, but said 
tat she did not want them. Witness says that in the decree of divorce she was 
ivaided the custody of the children and 'he was awarded one-half of the farm in 
d« bottom ; that she took charge of the farm and that he has never gotten a 
®t for it ; and that she refused to take the children ; that she refused after the 
tepflration to provide the children with any kind of clothes, and that witness 
warded them, clothed them, and schooled them. Witness further says that he 
U not want the children simply because they had rights in the Choctaw Nation ; 
tkt be would have taken them if they did not have a right to a foot of land. 
Htness further says that the children have visited their mother often, and 
aiwtTS returned to his house on their own accord and that Nancy, his former 
tife. has been to his house on several occasions to see the children. 

Tliis Is the evidence in the case. It is admitted that B. F. Tompson, who Is 
iwliite man, married Nancy Womack, who is a Choctaw Indian by blood, on 
Ihe 11th day of March, 1SS8, according to the Choctaw intermarriage laws exist- 
m at that time, and tliat they lived together for several years as man and wife, 
^ the nations contend that the plaintiff abandoned his wife Nancy and refused 
3 five with her, and thereby forfeited whatever rights he may have acquired by 
Rtson of said marriage. 

I do not think the evidence is sufficient to warrant the court In finding as a 
hfi that he did In fact abandon his wife. If such an abandonment would work 
I forfeiture of his acquired rights, which I do not intend to intimate. 

Ttking the testimony as set out in the record, and also the appearance and 
fiaMiact of the witnesses on the stand, I do not think the separation was entirely 
tbe fault of the plaintiff. This woman Nancy, according to her own testimony, 
lis t)een married several times, and the plaintiff seems to have lived with her 
ia^er than any of her other husbands were able to. 

I am of the opinion that the applicant, B. F. Tompson, is entitled to citizen- 
Aip and enrollment in the Choctaw Nation as an intermarried citizen. 

A Judgment will be entered by this court accordingly. 

Spenceb B. Adams, Chief Judge, 

Wecoocim 

Walter L. Weaves, Aaaodate Judge. 
Henby S. Foote, Associate Judge. 
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42. No act, ordinance, or resolution of the national council of the Creek Nation in 
any manner affecting the lands of the tribe, or of individuals after allotment, or the 
moneys or other property of the tribe, or of the citizens thereof, except appropria- 
tions lor the necessary incidental and salaried expenses of the Creek government as 
herein limited, shall be of any validity until approved by the President of the United 
States. When any such act, ordinance, or resolution shall be passed bv said <^uncil 
and approved by the principal chief, a true and correct copy tnereof, duly certified, 
shall be immeaiately transmitted to the President, who shall, within thirty days 
after received by him, approve or disapprove the same. If disapproved, it shall be so 
indorsed and returned to the principal chief; if approved, the approval shall be 
indorsed thereon, and it shall be published in at least two newspapers having a bona 
tide circulation in the Creek Nation. 

43. The United States agrees to maintain strict laws in said nation against the 
introduction, sale, barter, or giving away of liquors or intoxicants of any kind 
whatsoever. 

44. This agreement shall in no wise affect the provisions of existing treaties 
between the United States and said tribe except so far as inconsistent therewith. 

45. All things necessary to carrying into effect the provisions of this agreement, 
not otherwise herein specificallv provided for, shall oe done under authority and 
direction of the Secretary of the Interior. 

46. The tribal government of the Creek Nation shall not continue longer than 
March fourth, nineteen hundred and six, subject to such further legislation as CkwQ- 
gress may deem proper. 

47. Nothing contamed in this agreement shall be construed to revive or reestablish 
the Creek courts, which have been abolished by former acts of Congress. 

Approved, March 1, 1901. 

Sbminolb Agreement, December 16, 1897. 
[80 Stat L., 567.1 

AN ACT To ratify the agreement between the Dawes Commiadon and the Seminole Nation of 

Indians. 

Whereas an agreement was made by Henry L. Dawes, Tams Bixby, Frank C. Arm- 
strong, Archibald S. McKennon, Thomas B. Needles, the Commission of the 
Unit^ States to the Five Civilized Tribes, and Allison L. Aylesworth, secretary, 
John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomas West, 
Thomas Factor, Seminole Commission, A. J. Brown, secretary, on the part of the 
Seminole Nation of Indians, on December sixteenth, eighteen hundred and ninety- 
seven, as follows: 

AGREEMENT BETWEEN THE UNITED STATES COMMISSIONERS TO NEGOTIATE WFTH THE 
FIVE CIVILIZED TRIBES AND THE COMMISSIONERS ON THE PART OF THE SEMINOLE 
NATION. 

This agreement by and between the Grovemment of the United States of the first 
part, entered into m its behalf by the Commission to the Five Civilized Tribes, 
Henry L. Dawes, Tams Bixby, Frank C. Armstrong, Archibald S. McKennon, and 
Thomas B. Needles, duly appointed and authorized thereunto, and the government 
of the Seminole Nation in Indian Territory, of the second part, entered into on 
behalf of said government by its commission, duly appointed and authorized there- 
unto, viz, John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomas 
West, and Thomas Factor: 

Witnesseth, That in consideration of the mutual imdertakings herein contained, 
it is agreed as follows: 

All lands belonging to the Seminole tribe of Indians shall be divided into three 
classes, designated as first, second, and third class; the first class to be appraised at 
five dollars, the second class at two dollars and fifty cents, and the third class at one 
dollar and twenty-five cents per acre, and the same shall be divided among the mem- 
bers of the tribe so that each shall have an equal share thereof in value, so far as 
may be, the location and fertility of the soil considered; giving to each the rigjht to 
select his allotment so as to include any improvements thereon owned by him at 
the time; and each allottee shall have the sole right of occupancy of the land so 
allotted to him during the existence of the present tribal government, and until the 
members of said tril^ shall have become citizens of the ifnited States. Such allot- 
ments shall be made under the direction and supervision of the Commission to the 
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rJitfTreftsnrv of the United 8tat*^8 until the status of said Delaware an<l Shawnei' 
tins should Ik? determined by the courtfl of the United 8tati»H })efore whicli their 
BP were then pt^nduijr, also a sufficient amount to pay the frtvdmen who are Oher- 
ite citizens as the same shall be deterniiiied bv the court**; and the said act further 
fti-ling that if the legi.^lative council of the Cherokee Nation should deem it more 
iTintageous to their people they mi^rht issue a loan for the principal and interest 
»ie deferred payments, pledging said amounts <5f interest and principal to secure 
jraent of such Jebt; and it appearing to the court that said Cherokee Nation has 
«r?ved from the Union Trust Company of New York the sum of $6,640,000, and 
i-bd aji security therefor the four payments as aforesaid, falling due after the 4th 

b; • ( March, 189o, and that the payment falling due on the said 4th day of March, 
>S. amounting to $1,660,000, has been retained in the Treasury of the United 
fci^from which to pay the Delaware?, Rhawnees, and freedmen, as hereinbefore 
«tt rth; and it further appearing to the court that the said $6,640,000, so borrowed 
fci^.eChen)kt*e Nation, nas been distributed to the Cherokee citizens of Cherokee 
6oi, to the exclusion of tlie complainanti», the aforesaid fretnlmen and free colored 
p^a and their descendants, as well as the two funds of $300,000, each distributed 
r th^aot of the Cherokee council of date April 26, 1886, and November 25, 1890, as 
st-^etl in the aniende<i petition in this case. 

J is ordered, adjudged, and decreed that so much of the acts of the Cherokee 
r^^ council of date April 26, 1886, November 25, 1890, and May 3, 1894, as 
Kvts the distribution of^ funds which were derived from the public domain and 
ha the sale of lands by the Cheroket^ Nation to the Ciovernment of the United 
ifct? to citizens of the nation by blood ])e held and decreed void and contrary to 
t! h derogation of the constitution of the Cherokee Nation and the provisions and 
Isolations of article 9 of the aforesaid treaty of July 19, 1866, with respect to the 
fe'«of said freedmen who have been liberate<l by voluntarv act of tneir former 
te-raor by law, and all free colored j>er8ons who residtd in tlie Cherokee country 
I *> commencement of the rebellion and who on the said date resided therein, or 
>*j'rttume<l thereto within six months thereafter, and their descendants; and that 
t-aid Cherokee Nation or its trustees, the I'nited States, account for, render, and 
^t'>the aforesaid freedmen and free colored perhons and their descendants, out of 
t) iunds of the said nation in its national treasury, f r in the custody of the United 
a>^ as trustee, or held by agreement betwten sai<l nation and the United States 
if'af parp<^«eof satisfying the decree herein rendered, imt specifically appropriated 
^4ff to oth^r purposes, or out of funds which may heroaftcr come to'the possession 
>fiid trustee belonging to the Cherokee Nation, a sum tM|ual to the aggregate 
■ oat which said freedmen and free colored persons and their descendants would 
t'tr^^ived if the before-mentioneti void and unconstitutional restrictions in said 
te:te8 had not existed. 

iai it is further adjudged and decreed that the complainants in this suit and those 
*^:ii they represent, being the freedmen and free colored i)ersons aforesaid and 
*ej descendants living and in being on the 3d day of May, 1894, are entitle<i to 
^npate hereafter in the common property of the Cherokee Nation in the same 
■iaerand to the same extent as Cherokee citizens of Cherokee blood or parentage 
^^fe entitled, and that in the distribution of the procee<ls and avails of the puD- 
ti'iomin or common property of the nation among the citizens thereof by distri- 
■toa per capita at any time hereafter, the defendant, the Cherokee Nation, and 
*» lefendant, the United States, as trustee of the Cherokee Nation, be enjoined 
W prohibited from making anv discrimination between the Cherokee citizens of 
Pf* >k€e blood or parentage ana Cherokee citizens who are or were freedmen who 
*;'«en liberated by voluntary act of their former owners or by law, as well as all 
^"^'lored persons who were in the Cherokee country at the commencement of the 
Jtilion and were residents therein at the date of said treaty, or who returned 
^*i) \iithin six months thereafter, and their descendants, to the prejudice of the 

Mng understood that the freedmen and their descendants and free colored per- 
*" a^iove referred to shall include only such persons of said class as have not for- 
^^] or abjured their citizenship of said Cherokee Nation at the date of the entering 
'■^fr decree. 

^A it is further adjudged and decreed, with respect to the participation of said 
**^ajen and free colored persons aforesaid and their descendants in the three funds 
*^^ to in the three statutes of the Cherokee Nation hereinbefore declared to he 
'**^ind unconstitutional, that the Cherokees by blood having received a sum which 
^nuts at the date hereof to $7,240,000, in which the said freedmen and free colored 
^as aforesaid and their descendants were entitled to have and participate in the 
*!Qbation of said sum; and for the purpose of fixing an amount thereof which 



88 REPOBT OF COMMISSION TO THE FIVE (^VILIZED TRIBKS. 

The loyal Seminole claim shall be eubmitted to the United States Senate, which 
shall make final determination of same, and, if sustained, shall provide for payment 
thereof within two ye&TB from date hereof. 

There shall hereafter be held at the town of Wewoka, the present capital of the 
Seminole Nation, regular terms of the United States court, as at other points iji the 
judicial district of which the Seminole Nation is a part. 

The United States agrees to maintain strict laws in the Seminole country against 

the introduction, sale, barter, or giving away of intoxicants of any kind or quality. 

Thin agreement shall in no wise affect the provisions of existing treaties l>etween 

the Seminole Nation and the United States, except in so far as it is inconsistent 

therewith. 

The United States courts now existing, or that may hereafter be created, in Indian 
Territory shall have exclusive jurisdiction of all controversies growing out of the 
title, ownership, occupation, or use of real estate owned by the Seminoles, and to 
try all persons charged with homicide, embezzlement, bribery, and embracery here- 
after committed in the Seminole country, without reference to race or citizenship of 
the persons charged with such crime: and any citizen or officer of said nation charged 
with any such crime, if convicted, shall be punished as if he were a citizen or officer 
of the United States, and the courts of saia nation shall retain all the jurisdiction 
which thev now have, except as herein transferred to the courts of the United States. 
When this agreement is ratified by the Seminole Nation and the Unit^ States, 
the same shall serve to repeal all the provisions of the act of Congress approved 
June seventh, eighteen hundred and ninety-seven, in any manner affecting the 
proceedings of the general council of the Semmole Nation. 

It being known that the Seminole Reservation is insufficient for allotments for the 
use of the Seminole people, upon which they, as citizens, holding in severalty, may 
reasonably and adequately maintain their families, the United States will make 
effort to purchase from the Creek Nation, at one dollar and twenty-five cents per 
acre, two hundred thousand acres of land, immediately adjoining the eastern 
boundary of the Seminole Reservation and lying between the North Fork and South 
Fork of the Canadian River, in trust for and to he conveyed by proper patent by the 
United States to the Seminole Indians, upon said sum of one dollar and twenty-five 
cents per acre being reimbursed to the United States by said Seminole Indians; the 
same to be allotted as herein provided for lands now owned by the Seminoles. 

This agreement shall be binding on the United States when ratified by Congress 
and on the Seminole people when ratified by the general council of the Semmole 
Nation. 

In witness whereof the said commissioners have hereunto affixed their names at 
Muskogee, Indian Territory, this sixteenth day of December, A. D. 1897. 

Henry L. Dawbs, 
Tams Bixby, 
Frank C. Arbistrong, 
Archibald S. McKbnnon, 
Thomas B. Needles, 
Commission to the Five CivUized Tribes. 
Allison L. Aylbbwokth, 

^ Secretary, 
John F. Brown, 
Okchan Harjo, 
William Cully, 
K. N. Kinkehbe, 
Thomas West, 
Thomas Factor, 

Seminole Commission. 
A. J. Bro^vn, 

Secretary. 
Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of America 
in (hngrcHii a.'tsembledf That the same be, and is hereby, ratified and confirmed, and all 
laws and parts of laws inconsistent therewith are hereby repealed. 
Approved, July 1, 1898. 
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fcfimds hereinbefore mentioned, now in his hands, and shall be a charge against 
|i{re«imen of the Cherokee Nation and paid out of the funds hereinbefore awarded 

Ilk further adjudged and decreed that Moses Whitmire, as trustee of the com- 
liLiDts, be alloweof for compensation for his services as such, including expenses 
bI disbursements made by him, the sum of $5,000, which amount it is adjudged 
U be paid to said trustee by the Secretary of the Treasury of the United States 
Co: the funds hereinbefore mentioned^ now in his hands, and shall be a charge 
^ the freedmen of the Cherokee Nation and paid out of the funds hereinbefore 
inried to them. 

iiid the complainant having represented that the number of the freedmen entitled 
kfctribation is not lees than 3,524, it is further ordered that if said number of per- 
il^ entitled to distribution shall not eaual that number, the payments made shall 
Heineed $256.34 per capita, and that tne balance of the amount hereby decreed to 
iiplamtiffe and not consumed in the per capita payment herein jjrovided for shall 
kpid over to the Cherokee Nation as other moneys provided for in the agreement 
fif^ said nation and the Secretary of the Interior nereinbefore referred to. 
It is farther adjudged that the Secretary of the Interior pay the aforesaid amount 
hfrwi to be paid by him out of the aforesaid funds now in the Treasury Depart- 
kitofthe United States. 

i34 it is further ordered, adjudged, and decreed that the defendant, the Cherokee 
kion, pay the costs of this suit, as above provided, and that if this jud^ent and 
be be not carried out and satisfied within six months from the date hereof the 
fcant may apply to this court for such further order, relief, or remedy as the 
feiiff herein may deem necessary, and that if any further proceeding be had 
^ this decree the rights of the attorneys and counsel for the plaintiff herein to 
Ut«rcoetfiand allowances be reserved to be hereafter determined and fixed by 
kcoprt, and the court reserves the right to make all such further orders in aid 
Vjf as to it may seem meet 

^i« hereby stipulated and agreed on the part of the complainant and on the part 
rae defendant, the Cherokee Nation, that the forgoing decree be entered in this 
•fill the phice and stead of the decree entered and fil^ May 8, 1895, in this case; 
[ithit it be entered nunc vro tunc as of that date, to wit. May 8, 1895; and that 
■ application for an appeal filed by the complainant and the application for an 
l^i and motions for a rehearing and for a new trial filed by the said defendant be 
fcally withdrawn upon the entry of this corrected decree. 
i^ Washington, February 3d, 1896. 

Robert H. Kern, 
Attorney for the Complainant. 

e. c. bocdinot, 

Maxwell & Chase, 
Attorneys for the Cherokee Nation. 

S. H. Mayes, 
PrindpaZ Chief of the Cherokee Nation. 

5i^ defendants, the United States, offer no objection to the entry of the amended 
fc* as provided in this stipulation. 

Assistant Attorney- General, 
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Sbc. 2. That said corporation in authorized to take and use, for all purposes of a 
railway and for no other purpose, a right of way one hundred feet in vndth through 
said Oklahoma Territory and said Indian Territory, and to take and use a strip of 
land two hundred feet in width, with a len^h of two thousand feet, in addition to 
right of way, for stations for every eight miles of road, with the right to use such 
additional grounds where there are heavy cuts or fills as may be necessary for the 
construction and maintenance of the roadbed, not exceeding one hundred fet»t in 
width on each side of paid rijrht of way, or as much thereof as may be include<l in 
said cut or fill: Prondedj That no morethan said addition of land shall be taken for 
any one station: Provided further ^ That no part of the lands herein authorized to be 
taken shall be I'^aned or sold by the company, and they shall not be used except in 
such manner and for such purposes only as shall be necessary for the construction 
and convenient operation of said railway, telegraph, and telephone lines, and when 
any portion thereof shall cease to be so used such portion shall revert to the nation 
or tnbe of Indians from which the same shall have been taken. 

Sec. 3. That before said railway shall be constructed through any lands held by 
individual occupants according to the laws, customs, and usages of any of the Indian 
nations or tril)es through which it may be constnictcni, full compensation shall be 
made to such occupants for all property to be taken or damage done by reason of the 
construction of such railway. In cai*e of failure to make amicable settlement with 
any occupant, such compenpation nhall 1k^ determined by the appraisement of three 
disinterested referees, to l)e appointed, one (who shall act as chairman) by the Sec- 
retary of the Interior, one by the chief of the nation to which said occupant belongs, 
and one by said railway comjmny, who, l)efore entering on the duties of their appoint- 
ment, shall take and subscribe, before a district judge, clerk of a district court, or 
United States commissioner, an oath that they will faithfully and impartially dis- 
chai>^ the duties of their appointment, which oath, duly certified, shall be returned 
with their award to and filed with the Secretary of the Interior within sixty days 
from the completion thereof, and a majority of paid referees shall be competent to 
act in case of the absence of a member, after due notice; and up)on the failure of 
either party to make such appointment within thirty days after the appointment 
made by the Set-retary of the Interior the vacancy shall be filled by a judge of the 
United States court for the Indian Territory, upon the application of the other party. 
The chairman of said board shall appoint the time and place for all hearings within 
the nation to which such occupant belongs. Each of said referees shall receive for 
his services the sum of four dollars per day for each day they are engaged in the trial 
of any case submitted to them under this act, with mileage at five cents per mile. 
Witnesses shall receive the usual fees allowed by the courts of said nations. Costs, 
including compensation of the referees, shall l)e made a part of the award and be 
paid by such railway company. In case the referees can not agree, then any two 
of them are authorized to make the award. Either party being dissatisfied with 
the finding of the referees shall have the right, within ninety days after the making 
of the award and notice of the same, to appeal by original petition to the United 
States court for the Indian Territory, which <!Ourt snail have juris<liction to hear and 
determine the subject-matter of said petition, according to the laws of the Territory 
in which the same siiall be luaia provid a lur dcttTmining the damage when prop- 
erty is taken for railroad purposes. If iii)on the hearing of said ap|>earthe judgment 
of the court shall be for a larger sum than the award of the referees, the cost of said 
appeal shall be adjudged against the railway company. If the judgment of the court 
shall \yQ for the same sum as the award of the referees, then the costs shall be 
adjudgeil against the appellant- If the judgment of the court shall be for a smaller 
sum than the award of the referees, then the costs shall l)c ad judgt»il against the party 
claiming damages. When proceedings have been commenctnl in court, the railway 
company shall imy double tlie amount of the award into court to abide the judgment 
thereof, and then have the right to enter upon the property sought to be condemned 
and proceed with the construction of the railway. 

Sec. 4. That said railway company shall not charge the inhabitants of said Terri- 
tory a greater rate of fn^ght than the rate authorized by the laws of the Territory of 
Oklahoma for services or transi)ortation of the same kind: Provided, That passenger 
rates (m said railway shall not exceed three cents jht mile. Congress hereby n^serves 
the right to regulate the charges for freight and passengers on said railway'and mes- 
sages on said telegraph and telephone line until a State government or governments 
shall exist in said Territory within the limits of which said railway, or a part thereof, 
shall be located; and then such State government or governments shall be authorize<l 
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The most important part of said decree for the purpose of the present inquiry is 
M in a paragraph prescribing the method of ascertaining and determining who 
Rthe individual freedmen of the Cherokee Nation, which paragraph is as follows: 

1 1&1 it is further ordered and adjudged that, for the purpone of ascertaining and determining who 
■ifae indiridiial f reedjnen of the Cherokee Nation now entitled to nbare in the distribution of the 
ii!Qii of t90S.a6^ the Secretary of the Interior be authorized to appoint three oommiaslonera, one 
itesonunation of the complainant and one on the nomination of the defendant, the Cherokee 
'cm. boi both nominations to be approved by him, to proceed to the Cherokee country and hear 
r»timony both for and against the identity of all treedmen, free colored persons, and their 
KF^idsnts, claiming to be entitled to share in tne distribution of said $908,366, that may be offered 
If ty respectiYe parties to this suit; and that each of said parties shall be entitled to be represented 
'fep^saia commiasionerB, either at the taking of testimony in the Cherokee country or elsewhere; 
ridAi the said commissioneis, in ascertaining the Identity of the freedmen entitled to share under 
k^i*T^ shall accept what is known as the authenticated Cherokee roll, the same now being on 
z tke office of the becretary of the Interior, having been furnished to him and purporting to have 
Btatoi by the Cherokee Nation in 1880 for the purpose of showing the number of freedmen then 
::kd to citizeiudiip in the said nation under the terms of the treaty between the United States and 
^Cberokee Nation hereinbefore referred to, and their descendantH; and the said commissioners 
hiueertaln who of said persons named on said roll were alive, and what descendants of said per- 

fc:13e alive on May 3, 1894, and no evfdence shall be accepted by said commission tending to 
^e the citizenship of any of the persons whose names appear upon said roll. 

i roll was made under this decree, known as the "Clifton roll," which was 
i^\-ed by this Department in 1897. It has been claimed that said roll contains 
■i) names not properly belonging there* but whether this fact influenced Congress 
i^Tc^ard that roll and direct that a new'one be made in strict compliance with said 
prte is immaterial, for the fact remains that the decree alone is to be taken as a 
Ue for making the roll which your Commission is to prepare. 

The roll of ISS), made by the Cherokee Nation, is to be accepted by you as conclu- 
^li the right of all persons whose names are found thereon and of their descendants 
p'M: enrolled by you. Your only duty in relation thereto is to ascertain who of the 
tecs named therein are alive and who of their descendants are alive and place 
Par names on your roll, omitting, however, all who have forfeited or abjured their 
i^Dship. 

b the former decree the Wallace roll, after being corrected by adding the names 
Woidants and striking off the names of those who had died or ceased to be 
na, was to be taken as the correct roll of all freedmen, free colored persons, and 
descendants entitled to citizenship. The same explicit direction was not given 

>e modified decree as to the roll of 1880. By the former decree the Secretary of 
fclLterior was authorized to appoint a commiasiQiQer to ascertain and report the 
» necessary for the correction of the Wallace roll, but in the modified decree he 
tt. f^jr the purpose of ascertaining and determining who are the individual freed- 
la, authorized to appoint three commissioners ' * to proceed to the Cherokee country 
Mtcar testimony both for and against the identit> of all freedmen, free colored per- 
b, ind their descendants claiming to be entitled to share in the distribution of said 
fe365." This commission was not restricted to ascertaining the facts necessary to 
iKplete and bring up to date the roll of 1880, but in addition to that duty were also 
bh'AT testimony botn for and a^nst the identity of all freedmen, free colored per- 
K?, and their descendants claiming citizenship in the Cherokee Nation, but no evi- 
bo^ was to be accepted tending to disprove the citizenship of any person whose 
tee appears upon the roll of 1880. Evidently something more than the completion 
Hi xyrrection of the roll of 1880 was intended. It was intended that a full and com- 
Kr roll should be made that should include the names of all freedmen, free colored 
ex^iK, and their descendants entitled to be recognized as citizens of the Cherokee 
fen. It is your duty now to make such a roll, which shall include the names of 
ICherokee citizens "who are or were freedmen who had been liberated by volun- 
t) act of their former owners or by law, as well as all free colored persons who were 
it^ Cherokee country at the commencement of the rebellion and were residents 
^f^ at the date of said treaty or who returned thereto within six months there- 
^, and their descendants." 

^ instructions of November 23, 1899, upon this subject are hereby revoked. 
Very respectfully, 

E. A. Hitchcock, Secretary, 
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diction of Piiid courta ia hereby extended within the limits of said Indian Territory 
without distinction sui to citizenship of the parties, so far as may be necessary to carry 
out the provisions of this act. 

Sec. 9. That said railway company shall build at least one-tenth of its railway in 
said Territory within one year after the passage of this act, and complete its road 
within three years after the approval of its map of location by the Secretary of the 
Interior, or the rights herein cn*anted shall be forfeited as to tbat portion not built; 
that said railway company shall construct and maintain continually all road an<l 
highway crossings and necessary bridges over said railway wherever said roatls an<l 
highways do now or may hereafter cross said railway's right of way, or may be by 
the proper authorities laid out across the same. 

Sec. 10. That the said Enid and Anadarko Railway Company shall accept this 
right of way upon the express condition, binding upon itself, its successors and assigns, 
that they will neither aid, advise, nor assist in any effort looking toward the chang- 
ing or extinguishing the present tenure of the Indians in their land, and will not 
attempt to secure from the Indian nation any further ^rant of land or its occupancy 
than is hereinbefore provided: Prodded, That any violation of the condition men- 
tioned in this section shall operate as a forfeiture of all the rights and privileges of 
said railway company under this act 

Sec. 11. That all mort^es executed by said railway company conveying any por- 
tion of its railway, with its franchise that may be constructed in said Indian Terri- 
tory, shall be recorded in the Department of the Interior, and the record thereof 
shall be evidence and notice of their execution and shall convey all rights, franchises, 
and property of said company as therein expressed. 

Sec. 12. That Congress may at any time amend, add to, alter, or repeal this act, 
and the right of way herein and hereby granted shall not be assigned or transferred 
in any form whatever prior to the construction and completion of the road except as 
to mortgages or other nens that may be given or secured thereon to aid in the con- 
struction thereof. 

Sec 13. That the right to locate, construct, own, ec^uip, operate, use, and maintain 
a railway and telegraph and telephone line or lines into, in, or through the Indian 
Territory, together with the right to take and condemn lands for right of way, depot 
grounds, terminals, and other railway purposes in or through any Unds held by any 
Indian tribe or nation, person, individual, or municipality m saia Territory, or in or 
through any lands in said Territory which have been or may hereafter be allotted in 
severalty to any individual Indian or other person under any law or treaty, whether 
the same have or have not been conveyed to the allottee with full power of aliena- 
tion, is hereby granted to any railway company organized under the laws of the 
United States, or of any State or Territory which shall comply with this act 

Sec. 14. That the right of way of any railway company snail not exceed one hun- 
dred feet in width, except where there are heavy cuts and fills, when one hundred 
feet additional may be taken on each side of saia right of way; but lands additional 
and adjacent to said right of way may be taken and condemned by any railway com- 
pany for station grounds, buildings, depots, side tracks, turn-outs, or other railroad 
purjioses not exceeding two hundred feet in width by a length of two thousand feet 
That additional landfi not exceeding forty acres at any one place may be taken. by 
any railway company when necessary for yards, roundhouses, turntables, msichine 
shops, water stations, and other railroad purposes. And when necessary for a good 
and sufficient water supply in the operation of any railroad, any such railway com- 
pany shall have the right to condemn additional lands for reservoirs for water sta- 
tions and for such purpose shall have the right to impound surface water or build 
dams across any creek, draw, canyon, or stream, and shall have the right to connect 
the same by pipe line with the railroad and take the necessary grounds for such pur- 
poses; and any railway company shall have the right to change or straighten its fine, 
reduce its graaes or curves, and locate new stations and to take the lands and right of 
way necessary therefor imder the provisions of this act. 

Sec. 15. That before any railroad shall be constructed or any lands taken or con- 
demned for any of the purposes set forth in the preceding section full compensation 
for such right of way and all land taken and all damage done or to be done by the 
construction of the railroad, or the taking of any lands for railroad purposes, shall be 
made to the individual owner, occupant, or allottee of such lands and to the tribe or 
nation through or in which the same is situated: Provided, That correct maps of the 
said line of railroad, in sections of twenty-five miles each, and of any lands taken 
under this act, shall 1^ filed in the Department of the Interior, and shall also be 
filed with the United States Indian agent for Indian Territory and with the princi- 
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], and the Cherokee Nation is ordered stricken from this action as an origi- 
■1 party plaintiff; to which action of the court said nation and the plainti^ except, 
iadtbereapon the defendants file their motion to require the plaintiffs to sepa- 
tthr mmiber and state the causes of action in said complaint, which motion of Uie 
ifenknts is disallowed and refused and overruled; to which action of the court 
Itde^dants except 

I ifid thereupon comes on to be heard the demurrer of defendant in the action, in 
m to wit, tne said defendants are not the real parties in interest, and that the 
binal partiee in interest are the Cherokee freedmen referred to in said complaint, 
bach demurrer is overruled by the court for the reason that if these individuals 
■raioff rights of citizenship in the Cherokee Nation have special interests likely to 
■Btenered with in this action, and desire to intervene and appear specially to pro- 
Is tbeir sappoeed rights, that they would make application to the court therefor^ it 
beamig from the complaint that they are a very numerous body, and the complaint 
■ac> wise directly attacks their interests; and it is unnecessary for the purpose of this 
nic to determine their rights, as the determination of such matter is by statute 
pfeil in the Secretary of the Interior; to which ruling of the court the defendants 

bd said cause being at the same time submitted to said court on a further and 
feent demurrer to the complaint upon the part of the defendants, is argued b^ 
med and considered by the court, and as to the first ground said demurrer is 
wrniled, the court being of the opinion that the plaintiff**, as citizens of the tribe, 
biesich special and personal interest in the subject-matter of the action as to have 
ii le^ capacity to sue and restrain illegal actions on the part of said Dawes 
msaimon. 

Tbe second jfround of demurrer is, that this court has no jurisdiction of the subject- 
ttereet forth in said complaint. The allegations of the complaint show that the 
W Commission is charged to be a statutory bo<iy, having certain statutory duties 
biased upon it, and further alle^ that said Commission, in violation of law, is 
inreeding to do certain things which affect each individual member of the Chero- 
■ Nation by lessening the interest of each individual member of the nation in the 
(•^rtj of the nation, real and personal. It is certainly true that this court is with- 
B jonsdiction to enjoin any of the Executive Departments of the United States 
i^said departments have reposed in them certain duties to perform, and except 
ine tbe said Dawes Commission Or the persons composing it are acting in direct 
fciidoa of the statutory duties and transcending the powers conferred upon it and 
te by statute, this court would have no jurisdiction whatever to interfere with the 
i'JT acts of such Commission or its members. But, if the members of said Commis- 
liare proceeding in violation of law and the statutory duties imposed, and in the 
feKer alleged in the complaint, or without authority of law and contrary to law, 
fc receive, consider, and make record of applications of persons for enrollment as 
fcabera of any tribe in the Indian Territory who have not l)een recognized citizens 
fceeol and duly and lawfully enrolled or admitted as such," then such act or acts 
i») diametrically in opposition to the act of May 31, 1900, that this court has juris- 
fcta to restrain said Commission and its members from such violation of law; and 
kiikgations of the complaint dtate in plain, unvarnished terms that said Commis- 
IB enow proceeding to make a roll of the citizens of the Cherokee Nation for the 
Ij^jse of ascertaining who are entitled to share in the allotment of the lands of 
ii nation, and that in proceeding to make such roll they are receiving, consider- 
|iwi making a record of intermarried freedmen and other persons who do not 

rr upon any roll of citizens of said nation, or upon the authenticated roll of 
. or m compliance with the decree of the Court of Claims and the act of May 

^ on the 31st day of May, 1900, Congress passed an act making an appropri- 
fe for the Indian Department, which contained the following provision: 
V 9ftid Comminion shall continue to exercise all authority heretofore conferred on it by law. 
• ' timll not receive, consider, or make any record of any application of any nerson for enroll- 
^laa member of any tribe in Indian Territory who has not been a reco|3m>zea citizen thereof, 
k^ifand lawfully enrolled or admitted as such, and its refusal ol such applications shall be final 
*54ppproved by the Secretary of the Interior. 



, from a study of the foregoing statute that the Dawes Commission and its 

can only make a record of such citizens of the Cherokee Nation and such 

■ikee freedmen as have been at some time on one of the rolls of the Cherokee 

•B, approved by the Secretary of the Intenor, together with their descendants, 

^h as are recognized citizens, and if an applicant does not appear uiK)n some such 

*4.^hich is the matter to be considered and determined by said Commission, then 

fc applicant is to be refused place upon such record, and the refusal becomes final 

fwion of the Secretary of the Interior. 
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more than one State; and that the railway companies shall carry the mail at such 
prices as Congress may by law provide; and until such rate is fixed by la'W the- 
rost master-General may fix the rate of compensation. 

Sec. 17. That any railway company authorized to construct, own, or operate a 
railroad in said Territory desiring to cross or unite its tracks with any other railroad 
upon the grounds of sucn other railway company shallj after fifteen days* notice in 
writing to such other railroad company make application in writing to the jud^ of 
the United States court for the district m which it is proposed to make such crossing 
or connection for the appointment of three disinterested referees to determine the 
necessity, place, manner, and time of such crossing or connection. The provisions 
of section three of this act with respject to the condemnation of right of way through 
tribal or individual lands shall, except as in this section otherwipe provided, apply to 
proceedings to acquire the right to cross or connect with another railroad. Upon the 
hearing of any such application to cross or connect with any other railroad, either 
party or the referees may call and examine witnesses in regard to the matter, and 
saidreferees shall have the same power to administer oaths to witnesses that is now 
possessed by United States commissioners in said Territory, an<i said referees shall, 
after such hearing and a personal examination of the locality where a crossing 
or connection is desired, determine whether there is a necessity for such crossing or 
not, and, if so, the place thereof, whether it shall be over or under the existing rail- 
road, or at grade, and in other respects the manner of such crossing, and the terms 
upon which the same shall be made and maintained: Provided, That no crossing shall 
be made through the yards or over the switches or side tracks of any existing rail- 
road if a crossing can he effected at any other place that is practicable. If either 
party shall be dissatisfied with the terms of the order made by said referees it may 
appeal to the United States court of the Indian Territory for the district wherein 
such crossing or connection is sought to be made, in the same manner as appeals are 
allowed from a judgement of a United States commissioner to said court, and said 
appeal and all subsequent proceedings shall only affect the amount of compensation, 
if any, and other terms of crossing fixed by said referees, but shall not delay the 
making of said crossing or connection: Ptovidedj That the corporation desiring such 
crossing or connection shall deposit with the clerk of the court the amount of conn- 
pensation, if any is fixed by said referees, and shall execute and file with said clerk 
a bond as suflScient security to be approved by the court or a judge thereof in vaca- 
tion, to pay all damages, and comply with all terms that may be adjudged by the 
court. Any railway company which shall violate or evade any of the provisions of 
this section shall forfeit for every such offense, to the person, company, or corpora- 
tion injured thereby, three times the actual damages sustained by the party aggrieved. 

Sec. 18. That when in any case two or more railroads croBsing each other at a 
common grade shall, by a system of interlocking or automatic signals, or by any 
works or fixtures to be erected by them, render it safe for engines and trains to pass 
over such crossings without stopping, and such interlocking or automatic signals or 
works or fixtures shall be approved by the Interstate Commerce Commissioners, 
then in that case it is hereby made lawful for the engines and trains of such railroad 
or railroads to pass over such crossing without stopping, any law or the provisions of 
any law to the contrary notwithstanding; and when two or more railroads croes each 
other at a common grade either of such roads may apply to the Interstate Commerce 
Commissioners for permission to introduce upon botti of said railroads some system 
of interlocking or automatic signals or works or fixtures, rendering it safe for engines 
and trains to pass over such crossings without stopping, and it shall be the duty of 
said Interstate Commerce Commissioners, if the system of works and fixtures which 
it is proposed to erect by said company are, in the opinion, of the Commission sufii- 
cient and proper, to grant such permission. 

Sec. 19. That any railroad company which has obtained permission to introduce a 
system of interlocking or automatic signals at its crossing at a common grade with 
any other* railroad, as provided in the last section, may after thirty days*^ notice, in 
wnting, to such other railroad company introduce and erect such interlocking or 
automatic pi^als or fixtures; and if such railroad company, after such notification, 
refuses to join with the railroad companv giving such notice in the construction of 
such works or fixtures, it shall be lawful for said company to enter upon the right of 
way and tracks of such second company, in such manner as to not unnecessarily 
impede the operations of such road, and erect such works and fixtures, and may 
recover in any action at law from such second company one-half of the total coat of 
erecting and maintaining such interlocking or automatic signals or works or fixtures 
on both of said roads. 
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toe Nation at that time ; that said authenticated roll was prepared by a commission 
aiared by an act of the Cherol^ee national council of Nov. 20, 1879, which commission 
n? especially authorized to hear and determine all cases of persons of African descent 
iKiriag under said treaty of August 11, 18(jt>. 

i That the Congress of the United States, by an act approved March 3rd, 1803 (27 Stat. 
LrHo), authorized the appointment of a Commission to enter into an agreement with 
fc Five Civilized Tribes for the purpose of extinguishing all the tribal titles to the land 
cUa the Indian Territory ; but the said act conferred no powers upon said Commission 
ispt to negotiate agreements and report them to Congress. 

')i the 10th day of June, 1896, in the act making appropriations for the Indian Serv- 
I a approved on that date, there were contained provisions which authorized said Com- 
I asim to hear and determine the applications of all persons who may apply to them for 
; edxeoship in any of said nations. The said provision was as follows : 
I 'That said Commission is further authorized and directed to proceed at once to hear 
Bd determine the applications of all persons who mny apply to them for citizenship in 
Kj of said nations, and after such hearing they shall determine the right of such appll- 
sr to be so admitted and enrolled : Provided, however. That such application shall be 
31^ to such commissioners within three months after the passage of this act. 

"That in determining all such applications said Commission shall respect all laws of 
it »veral nations or tribes not inconsistent with the laws of the United States and 
C treaties with either of said nations or tribes, shall give due force and effect to the 
^K usages, and customs of each of said nations or tribes : And provided further. That 
tt* r^lis of citizenship of the several tribes as now existing are hereby confirmed, and any 
Wf^on who shall claim to be entitled to be added to said rolls as a citizen of either of 
siii tribes and whose right thereto has either been denied or not acted upon, or any per- 
is «rho may within three months from and after the passage of this act desire such citl- 
lesaip, may apply to the legally constituted court or committee designated by the several 
tljei for such citizenship, and such court or committee shall determine such application 
T,tiln thirty days from the date thereof. 

i In the performance of such duties said Commission shall have power and authority 
; t iitminister oaths, to issue process for and compel the attendance of witnesses, and to 
! >sd for persons and papers, and all depositions and affidavits and other evidence in any 
^ whatsoever heretofore taken where the witnesses giving said testimony are dead or 
kt residing beyond the limits of said Territory, and to use every fair and reasonable 
*tM within their reach for the purpose of determining the rights of persons claiming 
ku citizenship, or to protect any of said nations from fraud and wrong, and the roils 
t prepared by them shall be hereafter held and considered to be true and correct rolls 
^persons entitled to the rights of citizenship in said several tribes: Provided, That if 
c? trite or person be aggrieved with the decision of the tribal authorities or the Commis- 
Ke provided for in this act, it or he may appeal from such decision to the United States 
krict court : Provided, however. That the appeal shall be taken within sixty days, and 
ftt Judgment of the court shall be final." 

Ttat on the 7th day of June, 1897, Congress Incorporated in the Indian appropriation 
Ik tf that date the following provision, further defining the meaning of the words '* rolls 
tcHzenship," namely: 

"Pnvided^ That the words * roll of citizenship,* as used in the act of June 10th, 
Hthteen hundred and ninety-six, making appropriations for current and contingent 
Jesses of the Indian Department and fulfilling treaty stipulations with various Indian 
tees for the fiscal year ending June thirtieth, eighteen hundred and ninety-seven, shall 

• ffcastmed to mean the last authenticated rolls of each tribe which have been approved 
W tiie coancll of the nation, and the descendants of those appearing on said rolls, 
»i »ach additional names and their descendants as have been subsequently added, either 
9 Se council of such nation, the duly authorized courts thereof, or the Commission 
•ter the act of June tenth, eighteen hundred and ninety-six. And all other names 
JP'srtng npon such rolls shall be open to investigation by such Commission for a period 
■ ci months after the passage of this act, and any name appearing upon such rolls and 
tc &ot confirmed by the act of June tenth, eighteen hundred and ninety-six. as herein 
HBtmed, may be stricken therefrom by such Commission where the party affected . shall 
■w ten days previous notice that said Commission will investigate and determine the 
tet of such party to remain upon such roll as a citizen of such nation : Provided, also, 
™t anyone whose name shall be stricken from the roll by such Commission shall have 
h rlglit otf appeal, as provided in the act of June tenth, eighteen hundred and ninety- 
ft." 

Tiat In pursuance of the foregoing pro\i8lons the said United States commission 
»f«led to hear and determine the application of all persons who applied to them for 
^ieoship in the Cherokee Nation and whose applications were filed within the time 
P>rT¥bed by law. 

lUay thousands of persons applied to said commission to be enrolled as citizens of 
*5 Cherokee Nation, and sala commission heard and determined said applications 
*i^ui the time prescril)ed by law. 

Thzt several thousand persons who made such applications, feellne themselves 
9Btieved with the decisions made in their cases, appealed from said decisions to the 
"Eted States court in the northern district of the Indian Territory. 

Tfeat said United States court proceeded to hear and determine all sucli cases that 
*B* appealed to it, and announced its decisions thereafter in all such cases. That on 
1^ Ut day of July, 1898, Congress passed the Indian appropriation act of that day, 
tfei contained a provision as follows : 

'Appeals shall oe allowed from the United States court in the Indian Territory 
fcwt to the Supreme Court of the United States to either party In all citizenship cases, 
«in all cases Detween either of the Five Civilized Tribes of the United Statt^s involvlc< 
1* constitutionality or validity of any legislation affecting citizenship) or thp allotment 
f !aads in the Inalan Territory, under the rules and regulations governing appeals to 
pt court In other cases: Provided, That appeals in cases decided prior to this act must 

• selected In one and twenty days from its passage, and In cases decidod subsequent 
teeto, within sixty days from final Judgment; but In no such case shall the work of 

f Commission to the Five Civilized Tribes be enjoined or suspended by any proceeding 
Iff order of any court, or of any Judge until after final judgment In the Supreme 
" rt of the United States. In case of appeals, as aforesaid. It shall be the duty of the 

11160— 04 M ^10 
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March third, nineteen hundred and one, volume thirty-one, page one thousand and 
seventy-four, section one), ninetv-three thousand dollars; contingent expeni*e5 <»f 
the Commission (same act), two thousand dollars: Provided further, ThviX this appro- 

Eriation may be used by said Commission in the prosecution of all work to be done 
y or under its direction as required by law; and said commissioners shall at once 
make an itemized statement to the Secretary of the Interior of all their expenditures 
up to January first, nineteen hundred and one, and annually thereafter: Aiid pro- 
vided farther, That not to exceed ten thousand four hundred dollars of the al)Ove 
amount may be used in the temporary employment in the office of the Commissioner 
of Indian Affairs of three clerks, at the rate of one thousand six hundred dollars 
per annum; one clerk, at the ratis of one thousand four hundred dollars, and one 
clerk at the rate of one thousand two hundred dollars, who shall be competent to 
examine records in disputed citizenship caijies and law contests growing out of the 
work of said Commission, and in the temporary employment in said office of three 
competent stenographers, at the rate of one tho'usana dollars each per annum. 

To pay all expenses incident to the survey, platting, and appraisement of town 
sites in the Choctaw, Chickasaw, Creek, and fcherokee nations, Indian Territory, as 
required by sections fift^^en and twenty-nine of an act entitled "An act for the pro- 
tection of the people of the Indian Territory, and for other purposes," approved June 
twenty-eighth, eighteen hundred and ninety-eight, and all acts amendatory thereof 
or supplemental thereto, fifty thousand dollars: l^ovided, That hereafter the Secre- 
tary of the Interior may, whenever the chief executive of the Choctaw or Chickasaw 
nations fails or refuses to appoint a town-site commissioner for any town, or to fill 
any vacancy caused by the neglect or refusal of the town-site commissioner appK>inted 
by the chief executive of the Choctaw or Chickasaw nations to qualify or act, in his 
discretion, appoint a commissioner to fill the vacancy thus created: Provided further , 
That the limits of such towns in the Cherokee, Choctaw, and Chickasaw nations 
having a population of less than two hundred people, as in the judgment of the Sec- 
retary of the Interior should be established, shall be defined as early as practicable 
by the Secretary of the Interior in the same manner as provided for towns having 
over two hundred people under existing law, and the same shall not be subject to 
allotment. That the land so segregated and reserved from allotment shall be dis- 
posed of, in such manner as the Secretary of the Interior may direct, by a town-site 
commission, one member to be appointed by the Secretary of the Interior and one 
by the executive of the nation in which such land is located; proceeds arising from 
the disposition of such lands to be applied in like manner as uie proceeds of other 
lands in town sites. 

For the purpose of removing intruders and placing allottees in unrestricted posses- 
sion of their allotments, to be expended under the direction of the Secretary of the 
Interior and to be immediately available, fifteen thousand dollars; in all, one hun- 
dred and sixty thousand dollars: Provided, however, That it shall hereafter be unlawful 
to remove or deport any person from the Indian Territory who is in lawful possession 
of any lots or parcels of land in any town or city in the Indian Territory which has 
been designated as a town site under existing laws and treaties, and no part of this 
appropriation shall be used for the deportation or removal of any such person from 
the Indian Territory: Provided, That tne iust and reasonable share of each member 
of the Chickasaw, Choctaw, Creek, and Cherokee nations of Indians, in the lands 
belonging to the said tribes, which each member is entitled to hold in his possession 
until allotments are made, as provided in the act entitled "An act for the protection of 
the people of the Indian Territory, and for other purposes," approved June twenty- 
eighth, eighteen hundred and ninety-eight, be, and the same is hereby, declared to 
be three hundred and twenty acres for each member of the Chickasaw Nation, three 
hundred and twenty acres for each member of the Choctaw Nation, one hundred 
and sixty acres for each member of the Creek Nation, and one hundred acres for eacli 
member of the Cherokee Nation. 

[Public— No. 200.] 

AN ACT To ratify and confirm a supplemental agreement with the Creek tribe of Indians, and for 

other purposes, a 

Be it enacted by the Senate and House of Representatives of the United Stales of Americn 
in Congress assembled. That the following supplemental agreement, submitted by 

a This agreement was ratified by the Creek council July 26, 1902. President's proclamation issued 
August 8, 1902. 
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flkl treaty of 1866, a contention which is wholly without merit, since under the said 
Ids of Congress relating to citizenship in said nation the authenticated Cherokee roll of 
fi&O was expressly contirmed, it being the last authenticated roll approved by the 
Kadi of said nation, and all persons not on said roll who are not the descendants of 
atb persons or on some other roll of the Cherokee Nation could only be enrolled as pro- 
HbA in said act of Congress, and the rights of all such persons to citizenship have been 
^Hd upon and adjudicated, and the time has long since passed when It was within the 
itilority and Jurisdiction of said commission to hear and determine the rights of such 
|n»8 to citizenship in said nation. 

loar orators are Informed and belleye that there are other applicants for citlsenshlp 
k said nation now pending before said commission which are based upon the ground 
$tx foch applicants have Intermarried with freedmen and persons of African descent 

00 were recognized citizens of said nation, but your orators allege that Intermarriage 
i& adopted citizens has never been held by the Cherokee Nation nor by said commis- 
fefl Bor oy the United States court for the northern district of the Indian Territory as 
Kitliog the i>er8ons so Intermarrying to citizenship In said nation. 

lodr wators are Informed and believe that said commission is now about to place the 
Maes of such intermarried persons upon the rolls as citizens of the Cherokee Nation; 
tii such actions on the part of said commission are wholly without warrant of law ; 
fta &aid commission has no jurisdiction or authority to hear and determine such applt- 
cdoas for the reason that such Intermarried persons were not embraced In the said 
iBeree of the Court of Claims of February 3rd, 1806 ; that should such applications be 
,^ted and such unauthorized persons be admitted as citizens of the Cherokee Nation 
pe&t wrong and irreparable injury would result to your orators and to all the members 
d the said tribe of Indians, as It would proportionately decrease their participation In 
Jk IsAds and annuities of the nation or tribe, In this that such unautnorlzea persons 
{BBid be permitted to share equally with citizens of said nation In the allotments of the 
Jii of said nation and in the distribution of the moneys and other property of the tribes. 
' Slat your orators are wholly without remedy at law, and unless this honorable court 
liill absolutely restrain said commission from considering said applications and from 
Jbdsg tucli unauthorized persons on the rolls as Cherokee citizens a great wrong and 
kqiarable injury will be done to your orators and to all the members of the Cherokee 
l&e of Indians. 

1 For as much as your orators can have no adequate relief, except In this court, and to 
Aiesd, therefore, that the respondents may. If they can, show why your orators shall not 
ikrt tiie relief prayed, and to the end that the respondents may make a full, direct, and 
lifeet answer to the matters hereinbefore stated and charged, and to the end that respond- 
■a Biay be restrained by injunction. Issuing out of this nonorable court, from receiving, 
— liikiing^ or allowing any applications of persons desiring to be enrolled as citizens or 
ifti Cherokee Nation, except as herein provided and directed, your orators pray that your 
Jbor may ^rant an injunction, restraining and enjoining the respondents from proceeding 
Artier against your orators In the matter of hearing and determining applications made 
^persons named above, and all other persons of African descent, for enrollment as citl- 
tn of the Cherokee Nation, except In strict compliance with the said decree of the Court 
i Claims of the United States ; and that your honor will direct said respondents to 

what is known as the authenticated Cherokee roll of 1880 as the basis upon which 



^frsilment shall be made, and that all persons of African descent whose names are not on 
Md roll, or whose ancestors were not on said roll, or on some other roll of the Cherokee 
teoo must be excluded from enrollment as citizens of the Cherokee Nation. 

iad your orators also pray for a provisional or temporary Injunction pending this 
^ae, restraining and enjoining the several acts aforesaid, and for such other and fur- 
S« relief as the equity of the case may require and to your honor may seem meet. 
' And your orators further pray In case the names of any freedmen or free colored per- 
iBi not entitled to citizenship in the Cherokee Nation have been enrolled by respondents 
^tueh citizens, that your honor will direct and order said respondents to strike such 

QMS from the roll of citizenship of said nation. 
.Kay it please your honor to grant unto your orators not only a writ of injunction, con- 
feeble to the prayer of this bill, but also a writ of subpcena of the United States court 
4r tbe northern district of the Indian Territory, directed to the said Henry L. Dawes, 
Jmt Blxby. Thomas B. Needles, and Clifton R. Breckenrldge, members of the said com- 
iWoQ, commanding them on a certain day to appear and answer this bill of complaint, 
X aot under oath, and to abide such order and decree of the court In the premises as 
m eonrt may deem proper and required by the principles of equity and good conscience. 

ANSWEB. 

S-yvr come the above-named defendants, Henry L. Dawes, Tams Blxby, Thomas B. 
Jttdles, Clifton C. Breckinridge, members of the United States Commission to the Five 
C?lli»d Tribes, by Pliny L. Soper, attorney for the United States for the northern dls- 
fel of the Indian Territory, and their attorney, and for answer to the complaint in 
Irity of said plaintiffs filed herein say : 

Tfcit they admit that they are the members of the United States Commission to the 
ht Cirillzed Tribes of Indians, and are now engaged In the Indian Territory In per- 
Iraance of those duties Imposed upon them by law. 

likd these defendants further answering admit that in 1880 the Cherokee Nation 
d a roll to be prepared purporting to contain the names of all persons who were 
^ entitled to citizenship in the said Cherokee Nation, including freedmen and free 
iered persons who were entitled to citizenship in said nation, and that said roll is 
n as the authenticated roll of freedmen in the Cherokee Nation, but these defend- 
, deny that all persons whose names are not found upon said authenticated roll were 
r^arded as citueens of the Cherokee Nation at said time, but aver that said roll was 
1 by a commlBslon on behalf of the Cherokee Nation, and that said commission 

Cherokee Nation were Interested In not placing upon said roll all freedmen and 

colored persons entitled to citizenship in sala nation under article nine of the treaty 
the Cherokee Nation and the United States, proclaimed July 10th, 1896, and aver 
:eat many freedmen and free colored persons were admitted from said roll who are 
to all the rights, privileges, and immunities and benefits arising from and fiowing 
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only citizens of the Creek Nation, male and female, and their Creek descendants shall 
inherit lands of the Creek Nation: And protnded further. That if there be no person 
of Creek citizenship to take the descent and distribution of said estate then the 
inheritance shall go to noncitizen heirs in the order named in said chapter 49. 

BOLLS OP CmZENSHIP. 

7. All children bom to those citizens who are entitled to enrollment, as provided 
by the act of Congress approved March 1, 1901 (31 Stat. L., 861), subsequent to July 
1, 1900, and up to and including May 25, 1901, and livine upon the latter date, shall 
be placed on the rolls made by said Commission. And if any such child has died 

• since Ma^ 25, 1901, or may hereafter die before receiving his allotment of lands and 
distributive share of the funds of the tribe, the lands and moneys to which he would 
be entitled if living shall descend to his heirs as herein provided and be allotted and 
distributed to them accordingly. 

8. All children who have not heretofore been listed for enrollment living May 25, 
1901, bom to citizens whose names appear upon the authenticated rolls of 1890 or 
upon the authenticated rolls of 1895 and entitled to enrollment as provided by the 
act of Congress approved March 1, 1901 (31 Stat. L., 861), shall be placed on the 
rolls made oy said Commission. And if any such child has died since May 25, 1901, 
or may hereafter die before receiving his allotment of lands and distributive share of 
the funds of the tribe, the lands and moneys to which he would be entitled if living 
shall descend to his heirs as herein provided and be allotted and distributed to them 
accordingly. 

9. If the rolls of citizenship provided for by the act of Congress approved March 
1, 1901 (31 Stat. L., 861), shall nave been completed by said Commission prior to the 
ratification of this agreement, the names of children entitled to enrollment under 
the provisions of sections 7 and 8 hereof shall be placed upon a supplemental roll of 
citizens of the Creek Nation, and said supplemental roll, when approved by the 
Secretary of the Interior, shall in all respects be held to be a part of the final rolls of 
citizenship of said tribe: Provided^ That the Dawes Commission be, and is hereby, 
authorized to add the following persons to the Creek roll: Nar-wal-le-pe-es, Mary 
Washington, Walter Washington, and Willie Washington, who are Creek Indians, 
but whose names were left off the roll through neglect on their part 



10. Public highways or roads 3 rods in width, being one and one-half rods on each 
side of the section line, may be established along all section lines without anv com- 
pensation being paid therefor; and all allottees, purchasers, and others shall take 
the title to such lands subject to this provision. And public highways or roads may 
be established elsewhere wlienever necessary for the public good, the actual value of 
the land taken elsewhere than along section lines to be determined under the direc- 
tion of the Secretary of the Interior while the tribal government continues, and to 
be paid by the Creek Nation during that time; and if ouildings or other improve- 
ments are damaged in consequence of the establishment of such public highways or 
roads, whether along section lines or elsewhere, such damagjes, during the continu- 
ance of the tribal government, shall be determined and paid in the same manner. 

11. In all instances of the establishment of town sites in accordance with the pro- 
visions of the act of Congress approved May 31, 1900 (31 Stat. L., 231), or those of 
section 10 of the agreement ratified by act of Congress approved March 1, 1901 (31 
Stat. L., 861), authorizing the Secretary of the Interior, upon the recommendation 
of the Commission to the Five Civilized Tribes, at any time before allotment, to set 
aside and reserve from allotment any lands in the Creek Nation, not exceeding 160acres 
in any one tract, at such stations as are or shall be established in conformity with law 
on the line of any railroad which shall be constructed, or be in process of construction, 
in or through said nation prior to the allotment of lands therein, any citizen who 
shall have previously selected such town site, or any portion thereof, for his allot- 
ment, or who shall have been bv reason of improvements therein entitled to select 
the same for his allotment, shall be paid by the Creek Nation the full value of his 
improvements thereon at the time of the establishment of the town site, under rules 
and regulations to be prescribed by the Secretary of the Interior: Provided, however, 
That such citizens may purchase any of said lands in accordance with the provisions 
of the act of March 1, 1901 (31 Stat. L., 61): And provided further, That the lands 
which may hereafter be set aside and reserved for town sites upon recommendation 
of the Dawe« Conmiission as herein provided shall embrace such acreage as may be 
necessary for the present needs and reasonable prospective growth of such town 
sites, and not to exceed 640 acres for each town site, and 10 per cent of the net pro- 
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f the freedmen and free colored persons mentioned in article nine of the treaty of 1860, 
Matefore mentioned. 

: lad uiese defeodnnts further aver that all free colored persons and fi*oedmen and the 
teceDduDts of those who uppear upon the Wallace and Clifton rolls have always been 
jlBgnized hy the Government of the United States as the freedmen and free colored per- 
\m entitled to citizenship in the Cherolsee Nation under article nine of said treaty of 

lad these defendants, further answering, aver that on the 28th day of June, 1808. the 

Itaddent daly approved an act of Congress entitled "An act for the protection ox the 

Inle of the Indian Territory, and for other purposes,** in which it was provided in sec- 

j at 21 of said act as follows : * 

"Itat In making rolls of citisenshlp of the several tribes, as required by law, the Com- 

"-"" to the Five Civilized Tribes is authorized and directed to talce the roll oC Cherokee 



tStens of eighteen hundred and eighty (not including freedmen) as the only roll intended 
fete confirmed by this and preceding acts of Congress, and to enroll all persons now iiv- 
4[ whose names are found on said roll and all descendants born since the date of said 
m 10 persons whose names are found thereon, and all persons who have been enrolled 
ktke tribal authorities who have heretofore made permanent settlement in the Cnerokee 
jhooB whose parents, by reason of their Cherokee blood, have been lawfully admitted to 
teeoshlp by the tribal authorities, and who were minors when their parents were so 
rtcltted ; and they shall Investigate the right of all other persons whose names are found 
• my other rolls, and omit all such as may have been placed thereon by fraud or without 
KboHty of law, enrolling only such as may have lawful rights thereto, and their descend- 
B3 bom since such rolls were made, with such intermarried white persons us may be 
ttrtifid to citizenship under Cherokee laws. 

'it sliall make a roll of Cherokee freedmen in strict compliance with the decree of tlie 
Iwt of Claims rendered the third day of February, eighteen hundred and ninety-six. 

'gold Commission is authorlzod and directed to make correct rolls of the citizens by 
feod of ail the other tribes, eliminating from the tribal rolls such names as may have 
ka Disced thereon by fraud or without authority of law, enrolling such only as may 
toe lawful right thereto, and their descendants born since such rolls were made, with 
Wt intermarried white persons as may be entitled to Choctaw and Chickasaw citizen- 
^ asder tlie treaties and the laws of said tribes. 

'Said Commission shall have authority to determine the identity of Choctaw Indlani 
Jk^iing rights in the Choctaw lands under article fourteen of the treaty between the 
iited States and the Choctaw Nation concluded September twenty-seventh, eighteen hun- 
M and thirty, and to that end they may administer oaths, examine witnesses, uud per- 
Sci all other acts necessary thereto, and make report to the Secretary of the Interior. 

"The roli of Creek freedmen made bv J. W. Dunn, under authority of the United States, 
Ifcf to March fourteenth, eighteen hundred and sixtv-seven, is hereby confirmed, and 
W Commission is directed to enroll ail perbons now living whose names are found on 
i4 roils and all descendants born since the date of said roll to persons whose names 

£f'>und thereon, with such other persons of African descent as may have l>een right- 
7 admitted by the lawful authorities of the Creek Nation. 

'Ic shall make a correct roli of all Choctaw freedmen entitled to citizenship under the 
toitks and laws of the Choctaw Nation, and all their descendants born to them since the 
fc*"f the treaty. 

'It shall make a correct roll of Chiclcasaw freedmen entitled to any rights or benefits 

T the treaty made in eighteen hundred and sixty-six between the United States and 
K Choctaw and Chickasaw tribes and their descendants born to them since the date of 
M treaty, and forty acres of land, including their present residences and improvements, 
fei: be allotted to each, to be selected, held, and used by them until their rights under 
W treaty shall be determined In such manner as shall t>e hereafter provided by Congress. 

'The several tribes may, bv agreement, determine the right of persons who for any 
gtoos may claim citizenship In two or more tribes, and to allotment of lands and distrl- 
■fea of moneys belonging to each tribe : but if no such agreement be made, then such 
^ant sliall be entitled to such rights in one tribe only, and may elect in which tribe he 
Vitake such right: but If he fall or refuse to make such selection in due time, he shall 
inrolled in the tribe with whom he has resided, and there be given such allotment and 
■fributlon, and not elsewhere. 

_ Xo person shall be enrolled who has not heretofore removed to and in good faith set- 
WiB the nation In which he claims citizenship: Provided, however. That nothing con- 
jKd in this net shall be so construed ns to raiiitate against any rights or privileges 
fkk the Mississippi Choctaws may have under the laws of or the trenlies with the 
feed States. 

"Said Commission shall nyike such rolls descriptive of the persons thereon, so that 
m aay be thereby Identified, and It Is authorized to take a census of each of said trll)es, 
't-^ adopt any other means by them deemed necessary to enable them to make such rolls. 

^T sbaJl have access to all rolls and records of the several tribes, and the United States 
: hi the Indian Territory shall have jurisdiction to compel the officers of th« tribal 
nuoents and custodians of such rolls and records to deliver same to said Commission, 
00 their refusal or failure to do so to punish them as for contempt : ns also to re- 
? all citizens of said tribes, and persons who should be so enrolled, to appear before 
W fommisslon for enrollment, at such time and place ns may be fixed by snld Commls- 
«. and to enforce obedience of all others concerned, so far as the same may be neces- 
m to enable said Commission to make rolls as herein required, and to punish anyone 
••aay In any manner or by any means obstruct said work. 

•The rolls so made when approved by the Secretary of the Interior shall be final, and 
Vpersona whose name are found thereon, with their descendants hereafter l)orn to theih. 
►i vich persons as may Intermnrry according to tribal laws, shall alone constitute the 
pwai tribes which they represent. 

*ne members of said Commission shall. In performing all duties required of them by 
[[. have authority to administer onths, exnmlne witnesses, and send for persons and 
Je»: and any person who shall willfully and knowincly make any false nffldavit or 
J* to any material fact or matter before any member of said Commission, or before any 
Ws officer authorized to administer oaths to any affidavit or other paper to l>e filed or 
p taken l)efore said Commission, shall be deemed guilty of perjury, and on conviction 

— ^ tluill be punished as for such oflfense." 



\^\ 
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18. When cattle are introduced into the Creek Nation to be grazed upon either 
landn not selected for allotment or upon lands allotted or selected for allotment the 
owner thereof, or the party or partiesso introducing the same, shall first obtain apennit 
from the United States Indian agent, Union Agency, authorizing the introduction of 
such cattle. The application for said permit shall state the number of cattle to be intro- 
duced, together with a description of the same, and shall specify the lands upon 
which said cattle are to be grazed, and whether or not said lands have been selected 
for allotment. Cattle so introduced and all other live stock owned or controlled by 
noncitizens of the nation shall be kept upon inclosed lands, and if any such cattle 
or other live stock trespass upon lands allotted to or selected for allotment by any 
citizen of said nation, the owner thereof shall, for the first trespa^, make reparation 
to the party injured for the true value of the damages he may have sustained, and 
for every trespass thereafter double damages, to be recovered with costs, whether the 
land upon which trespass is made is inclc«ed or not. 

Any person who shall introduce any cattle into the Creek Nation in violation of 
the provisions of this section shall be deemed guilty of a misdemeanor and punished 
by a fine of not less than $100, and shall stand committed until such fine and costs 
are paid, such commitment not to exceed one dajr for every $2 of said fine and costs; 
and every day said cattle are permitted to remain in said nation without a permit 
for their introduction having oeen obtained shall constitute a separate offense. 

19. Section 8 of the agreement ratified by said act of March 1, 1901, is amended, 
and as so amended is reenacted to read as follows: 

The Secretary of the Interior shall, through the United States Indian agent in said Territory, imme- 
diately after the ratification of thia agreement, put each citizen who lias made selection of nls allot- 
ment in unrestricted possession of his land and remove therefrom all persons ohjectionable to him; 
and when aqy citizen shall thereafter make selection of his allotment as herein provided and receive 
certificate therefor, he shall be immediately thereupon so placed in possesion oihis land, and during 
the continuance of the tribal government the Secretary of the Interior, through such Indian agrent, 
shall protect the allottee in his right to possession against any and all persons claiming under any 
lease, agreement, or conveyance not obtained in conformity to law. 

20. This agreement is intended to modify and supplement the agreement ratified 
by said act of Congress approved March 1, 1901, and shall be held to repeal any 
provision in that agreement or in any prior agreement, treaty, or law in conflict 
Herewith. 

21. This agreement shall be binding upon the United States and the Creek Nation 
and upon all persons affected thereby wnen it shall have been ratified by Congress 
and the Creek national council, ana the fact of such ratification shall have been 
proclaimed as hereinafter provided. 

22. The principal chief, as soon as practicable after the ratification of this agree- 
ment by Congress, shall call an extra session of the Creek Nation council and suomit 
this agreement, as ratified by Congress, to such council for its consideration, and if 
the agreement be ratified by the national council, as provided in the constitution of 
the tnbe, the principal chief shall transmit to the President of the United States a 
certified copy of the act of the council ratifying the agreement, and thereupon the 
President snail issue his proclamation making public announcement of such ratifica- 
tion. Thenceforward all the provisions of this agreement shall have the force and 
effect of law. 

Approved, June 30, 1902. 

[Public— No. 228.] 

AN ACT To ratify and confirm an agreement with the Choctaw and Chickasaw tribes of Indians, and 

for other purpose8.a 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assenibledf That the following agreement, made by the Commission to the 
Five Civilized Tribes with the commissions representing the Choctaw and Chickasaw 
tribes of Indians on the twenty-first day of March, nineteen hundred and two, be, 
and the same is hereby, ratified and confirmed, to wit: 

AORBEMENT BETWEEN THE UNITED STATES AND THE ChOCTAWS AND ChICKASAWS. 

This agreement, by and between the United States, entered into in its behalf by 
Henr)^ L. Dawes, Tams Bixby, Thomas B. Needles, and Clifton R. Breckinridge, 
commissioners duly appointed and authorized thereunto, and the Choctaw and 
Chickasaw tribes of Indians in Indian Territorjr, respectively, entered into in behalf 
of such Choctaw and Chickasaw tribes by Gilbert W. Dukes, Green McCurtain, 
Thomas E. Sanguin, and Simon E. Lewis in behalf of the Choctaw tribe of Indians; 
and Douglas H. Johnston, Calvin J. Grant, Holmes Willis, Edward B. Johnson, and 

aThin agreement was ratified by the Choctaw and Chiclcasaw nations at an election held September 
25,1902. 
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bzMle Vann was taken to the Chickasaw Nation during the war of the rebellion and 
■Mined there until twelve or thirteen years ago ; that she formerly belonged to one 
Kn Brewer, a Cherokee cltissen, and that she is the daughter of Sam Brewer and Sallie 
fever, who were slaves of Will Brewer, a Cherokee citizen, but this commission avers 
to ihe application of the said Fannie Vann has not been considered, for the reason that 

lidid not return to the Cherokee Nation until twelve or thirteen years ago. 

lad these defendants, further answering, aver that Jonas Brown appeared before this 
•■lission at Ft. Gibson, Indian Territory, on April 24, 1901, for enrollment ; that the 
nse of the said Jonas Brown does not appear upon anv rolls of the Cherokee Nation 

i tbAt no action has been taken by said commission looking to the enrollment of the said 

Bs Brown, and the said commission has not considered the testimony in his case. 

iiiil this commission, further answering, savs tuat John Porter appeared before this 
WDission on the 9th day of April, 1901, at Ft. Gibson, Indian Territory, but the name 
rfibe said John Porter does not appear upon any roll, either the Wallace, Kerns-Clifton, 
t iQthenticated roll of 1880, or any other roll, and no action has been taken upon the 
UffiODT as presented concerning the application of the said JoLu Porter upon the rolls 
<le Cherokee Nation as to the Cherokee freedmeu, and the testimony in his case has 
Kbeen considered by said commission. 

iad this commission further says that testimony in the application of Dempsey Wright 
W sabmltted to this commission on the 15th day of May, 1901. from which testimony 
tipi»eared that Dempsey Wright was a slave in the Cherokee Nation at the beginning 
ithe c\\ll war, and that he was taken to the Choctaw Nation during the war of the 
iteiion and that it was unknown when he returned to the Cherokee Nation ; that the 
a» of Dempsey Wright does not appear upon any roll of citizenship in the possession 
tftdese defendants, and that this commission has not passed upon bis application for 

kA these defendants, further answering, say that application for enrollment of Nancy 

■ was made upon the 5th day of June, 1901, at Vlnlta, Indian Territory ; that from 

Ml testimony it appears that the said Nancy Ross does not claim to be a Cherokee freed- 

^ la her own right, but claims her ri^ht to enrollment by intermarriage ; her name 

I sot appear upon any of the tribal rolls ; no action has been taken by the commission 

, I tier application, nor will said commission consider and pass upon said application 

KC some future date. 

isd these defendants, further answering, say that Adeline Hampton appeared before 

-Bi commission at Ft. Gibson, Indian Territory, on the 23rd day of April, 1901, and made 

•implication for enrollment of herself as a Cherokee freedman ; that it appears from the 

lis lo the possession of this commission that said Adeline Ilampton has been duly 

Tftiled on the Kerns-Clifton roll of Cherokee freedmen, but this commission has not 

iKd upon her application for citizenship and has not as yet considered the same, and 

C Bjt until some future date. 

i5d these defendants, further answering, state that on the 15th day of May, 1901, appll- 
Afi was made for the enrollment of Alexander Claggett as an intermarried Cherokee 
lafaaan. That beyond taking testimony in said matter no action has been taken by 
U commission, nor has the claim of the said Alexander Claggett for enrollment been 
isidered by these defendants or in any manner passed upon. 

iad these defendants, further answering, state that on the 17th dav of April, 1901. 
Nrt^i* Gales appeared before this commission at Ft. Gibson, Indian Territory, and applied 
rarollment as a Cherokee freedman. It appeared from the testimony and from the rolls 
fc< possession of this commission that the said Martha Gales was duly Identified as 
fc? one of the persons duly enrolled on the Kems-Cllfton roll of Cherokee freedmen, 
Lch said roll has been duly approved by the honorable Secretary of the Interior, but 
the name of the said Martha Gales does not appear upon the authenticated roll of 
K and these defendants further say that no action has been taken upon the applica- 
of the said Martha Gales, but the same has not been considered by this commission, 
--that her said application will hereafter be considered by this commission when said 
teiasion shall have finished taking testimony in citizenship cases in the Cherokee 



'Tvobead Doublehead, a Cherokee, de<ea8ed, and one Sussana Chlsra, a c herokee rn 
itin- the testimony In said case shows that the applicant lived In the rherokee Nat 
I Us life except during the civil war, and that he returned to the Cherokee Nat'OTi 
tyear 1866, but said applicant is not identified upon the authenticated roll of 18S( 



hai these defendants, further answering, state that on the 19th day of April, 1901. at Ft 
r^oo, Indian Territory, Isaac Chlsm appeared before this commission and applied for 
teament as a Cherokee freedman ; that it appears from the testimony Introduced in said 
tethat he was a slave of Sussana Chlsm, a Cherokee citizen, and that he is the child 
'Tvobead Doublehead, a Cherokee, de<ea8ed, and one Sussana Chlsra, a c herokee freed- 
'^ 7 . . . .. — ^ ... -J i_ ^.-- ^1 1 — Nation 

on in 

c«* a*7v,^ w«. ^ ^»,...„-. ^ ^^^> OP 

WMOS^roii of "1896, or'anTotherToU' of "Cherokee freedmen of free colored persons In 

possession of this commission, and the testimony In said case further showed that he 

admitted to citizenship by the Cherokee national council, but ofliclal evidence of his 

asion as yet has not been supplied this commission, and that said commission have 

■- taken any action upon snid application, nor has the same been considered by said 

ftsilflslon but said matter is open pending the production of additional evidence show- 

■-tbst he has been duly admitted as a citizen of the Cherokee Nation bv the national 

-*rfj thereof and further evidence to show that he Is recognized citizen thereof. 

iad these defendants, further answering, admit that none of the aforementioned per- 

) appear upon the 1880 roll of said Cherokee Nation, known as the authenticated roll, 

ttattheir exact status, so far as this commission Is advised, appears as hereinbefore 

Icrth, and further admits that the names of said persons do not appear as descend- 

.Jof persons whose names are upon said Cherokee authenticated roll of isso. 

iad these defendants, further answering, deny that said plaintiffs have been Informed 

r. this commission is about to enroll a large number of persons of African clescent as 

H» of the Cherokee Nation whose names are not upon tne authenticated roll or isso, 

w-vbo are not descendants of such persons and who have not been adopted citizens or 

tosdants of citizens whose names appear upon said authenticated roll, but these de- 

kbata admit that they have taken testimony In the cases of every persons who present 

f^selves for enrollment, claiming to be entitled to citizenship in the Cherokee :gatIon 

i^Vrokee freedmen or free colored persons, and as entitled to enrollment under the law. 

lid these defendants, further answering, say that neither they as a commission, nor 

tarkhially have ever arrived at any conclusion as to what action said commission 
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during the lifetime of the allottee, not exceeding twenty-one years from the date oi 
certificate of allotment 

14. When allotments as herein provided have been made to all citizens and freed- 
men, the residue of lands not herein reserved or otherwise disposed of, if any there 
be, shall be sold at public auction under rules and regulations and on terms to be 
prescribed by the Secretary of the Interior, and so much of the proceeds as may be 
necessary for equalizing allotments shall be used for that purpose, and the balance 
shall be paid into the Treasury of the United States to the credit of the Choctaws and 
Chickasaws and distributed per capita as other funds of the tribes. 

15. I^ands allotted to members and freedmen shall not be affected or encumbered 
by any deed, debt, or oblipation of any character contracted prior to the time at 
which said land may be alienated under this act, nor shall saia lands be sold except 
as herein provided. 

16. All lands allotted to the members of said tribes, except such land as is set aside 
to each for a homestead as herein provided, shall be alienable after issuance of 
patent as follows: One-fourth in acreage in one year, one- fourth in acreage in three 
years, and the balance in ^\e years; in each case from date of patent: Proiidedy That 
such land shall not be alienable by the allottee or his heirs at any time before the 
expiration of the Choctaw and Chickasaw tribal governments for less than its 
appraised value. 

17. If for any reason an allotment should not be selected or a homestead de8i|2^- 
nated by, or on behalf of, any member or freedman, it shall be the duty of said 
Commi^on to make said selection and designation. 

18. In the making of allotments and in the designation of homesteads for mem- 
bers of said tribes, under the provisions of this agreement, said Commission shall not 
be required to divide lands into tracts of less than the smallest l^al subdivision pro- 
vided for in paragraph eleven hereof. 

19. It shall be unlawful after ninety days after the date of the final ratification of 
this agreement for any member of the Choctaw or Chickasaw tribes to enclose or hold 
possession of in any manner, by himself or through another, directly or indirectly 
more lands in value than that of three hundred and twenty acres of average allotta- 
ble lands of the Choctaw and Chickasaw nations, as provided by the terms of this 
agreement, either for himself or for his wife, or for each of his minor children if 
members of said tribes; and any member of said tribes found in such possession of 
lands, or having the same in any manner enclosed after the expiration of ninety 
days after the date of the final ratification of this agreement, shall be deemed guilty 
of a misdemeanor. 

20. It shall be unlawful after ninety days after the date of the final ratification of 
this agreement for any Choctaw or Chickasaw freedman to enclose or hold posses- 
sion ot in any manner, by himself or through another, directly or indirectlv, more 
than so much land as shall be equal in value to forty acres of the average allottable 
lands of the Choctaw and Chickasaw tribes as provided by the terms of this agreement, 
either for himself or for his wife, or for each of his minor children, if they be Choc- 
taw or Chickasaw freedmen; and any freedman found in such possession of lands, 
or having the same in any manner enclosed after the expiration of ninety days after 
the date of the final ratification of this agreement, snail be deemed guilty of a 
misdemeanor. 

21. Any person convicted of violating any of the provisions of sections 19 and 20 
of this agreement shall be punished by a fine not less than one hundred dollars, and 
shall stand committe<l until such fine and costs are paid (such commitment not to 
exceed one day for every two dollars of said fine and costs) and shall forfeit posses- 
sion of any property in question, and each day on which such offense is coilimitted 
or continues to exist shall be deemed a separate offense. And the United States 
district attorneys for the districts in which said nations are situated are rec^uired to 
see that the provisions of said sections are strictly enforced, and they shall immedi- 
ately after the expiration of ninety days after the date of the final ratification of this 
agreement proceed to dispossess all persons of such excessive holdings of lands, and 
to prosecute them for so unlawfully holding the same. And the Commission to the 
Five Civilized Tribes shall have authority to make investigation of all violations of 
sections 19 and 20 of this agreement, and make report thereon to the United States 
district attorneys. 

22. If any person whose name appears upon the rolls, prepared as herein provided, 
shall have died subsequent to the ratification of this agreement and before receiving 
his allotment of land, the lands to which such person would have been entitled if 
living shall be allotted in his name, and shall, together with his proportionate share 
of other tribal property, dest^end to his heirs according to the laws of descent and 
distribution as provided in chapter forty-nine of Mansfield's Digest of the Statutes <.f 
Arkansas: Promded^ That the allotment thus to be made shall be selected by a duly 
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ilSlTli^ViJ^** Territory now held by any and all of such nations or tribes, either by 
Sj^^'ffr^JS **™« or some part thereof to the United States, or by the allotment and 
Cr «. («i^^>^°^®*,l^ severalty among the Indians of such nations or tribes, respec- 
El» *h? Z ^ entitled to the same, or by such other method as may be agreed upon 
gioi the several nations and tribes aforesaid, or each of them, with the United States, 
fc wlJlJfJ^ l^ ^^^^ *?. a<^J"8tment, upon the basis of Justice and equity, as may, with 
S^Jffil*"/ ^"'^^K,"*}^**"*,?.^ ^^^^^ ^^ Indians, so far as may be neSessSir. be requisite 
iSi^^f f"* ^"*^\t J.^® "\y°»'*^i! creation of a State or States of the Union which shall 
•nee the lands within said Indian Territory. 

& commissioners so appointed shall each receive a salary, to be paid during such time 
^ may be actually employed, under direction of the President, in the duties enjoined 
i?r,?.^*^' ^i ^^® ^^^^ ^' ^^® thousand dollars per annum, and shall also be paid their 
amable and proper expenses Incurred in prosecution of the obJecU of this act, upon 
•KDts therefor to be rendered to and allowed by the Secretary of the Interior from time 
Jp«. That such commissioners shall have power to employ a secretary, a stenogra- 
^ tad such interpreter or Interpreters as may be found necessary to the performance 
f^ duties, and by order to fix their compensation, which shall be paid, upon the 
W^ of the Secretary of the Interior, from time to time, with their reasonable and 
pnry expenses, upon accounts to be rendered as aforesaid ; and may also employ, in 
■ Banner and with the like approval, a surveyor or other assistant or agent, which 
fc ^aU certify In writing to be necessary to the performance or any part of their duties. 
t^^°V?*^*^^®" shall, under such regulations and directions as shall be prescribed 
»c* President, through the Secretary of the Interior, enter upon negotiations with the 
PffaJ nations of Indians as aforesaid in the Indian Territory, and shall endeavor to 
pesre, first, such allotment of lands in severalty to the Indians belonging to each such 
to, tribe, or band, respectively, as may be agreed upon as Just and proper to provide 
fcflueh such Indian a sufficient quantity of land for his or her needs. In such equal dls- 
KioQ and apportionment as may be found Just and suited to the circumstnnces ; for 
Kti purpose, after the terms of such an agreement shall have been arrived at, the said 
■Kiasioners shall cause the land of any such nation, or tribe, or band to be surveyed 
U the proper allotment to be designated ; and, secondly, to procure the cession, for such 
Ifee tzkd upon such terms as shall be agreed upon, of any lands not found necessary to 
^» a llotted or divided to the United States ; and to make proper agreements for the 
Mmeat or holding by the United States of such moneys as may be paid or agreed to 
b;&id to sach nation, or tribes, or bands, or to any of the Indians thereof, for the 
MtriishmeDt of their therein. But said commissioners shall, however, have power to 
Itodate any and all such agreements as, In view of all the circumstances affecting the 
Ife^ shall be found requisite and suitable to such an arrangement of the rights and 
Itoesti and affairs of such nations, tribes, bands, or Indians, or any of them, to enable 
■ultimate creation of a Territory of the United States with a view to the admission of 
It taste as a State in the Union. 

ft* rommissioners shall, at any time, or from time to time, report to the Secretary of 
k iQterior their transactions and the progress of their negotiations, and shall, at any 
htor from time to time, if separate agreements shall be made by them with any nation, 
•t ©T band in pursuance of the authority herein conferred, report the same to the 
■Rtarr of the Interior for submission to Congress for its consideration and ratification. 
Fa- the purposes aforesaid there is hereby appropriated, out of any moneys in the 
fcsrory of the T'nitetl States, the sum of fifty thousand dollars, to be immediately avail- 

Kdtiier the provisions of this section nor the negotiations or agieements which may 
fckd or made thereunder shall be held In any way to waive or Impair any right of sov- 
•taty which the Government of the United States has over or respecting said Indian 
■mory or the people thereof, or any other right of the Government relating to said 
fcritory. ita lands or the people thereof. 

ilproTcd, March 3, 1893. 

Tbe act of June 10, 1896, prescrU>iiig the jwwers and duties of said C'ommls- 
K is as follows : 

iiid Commission Is directed to continue the exercise of the authority already conferred 
pa tbem by law^ and endeavor to accomplish the objects heretofore prescribed to them, 
pirtoort from time to time to Congress. 

n^t said rommlaslon Is further authorized and directed to proceed at once to hear and 
grmlne the application of all persons who may apply to them for citizenship in any of 
ii nations, and after said hearing they shall determine the rlpht of said applicant to be 
^idmitted and enrolled: Proritled, however, That such application shall be made to 
pi. wmmisaioners within three months after the passage of this act. The said Commls- 
k nhall decide all such applications within ninety days after the same shall l>e made. 
bi Id determining all such applications said Commission shall respect all laws of the 
Nr?l nations or tribes not inconsistent with the laws of the United States and all 
lirk* with either of said nations or tribes, and shall give due force and eflfeot to the 
&. :isages, and customs of each of said nations or tribes : And provided further. That 
^nlls of citizenship of the several tribes as now existing are hereby confirmed, and any 
me who shall claim to be entitled to be added to said rolls as a citizen of said tribes 
M Those right thereto has either been denied or not acted upon, or anv citizen who may 
t-ia three months after the passage of this act desire such citizenship, may apply to 
k^gally constituted court or committee designated by the several tribes for sucn cltl- 
hatn, and such court or committee shall determine such application within thirty days 
tt tb€ date thereof. 

k the performance of such duties said Commission shall have power and authority to 
^laister oaths, to issue process for and compel the attendance of witnesses, and to send 
k^^rsons and papers and all depositions and affidavits and other evidence In any form 
fcjoerer hwetofore taken where the witnesses giving said testimony are dead or now 
W-ng beyond the limits of said Territory, and to use every fair and reasonable means 
61b their reach for the purpose of determining the rights of persons claiming such cltl- 
■bip or to protect any of said nations from fraud or wrong, and the roils so prepared 
ftem shall be hereafter held to be true and correct rolls of persons entitled to the 
jkii of citizenship in said several tribes : Provided, That If the tribe or any person be 
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right of way, depots, station grounds, water stations, stock yanls, or similar uses con- 
nected with the maintenance and oj»eration of the railroad. 

(c) The strip of land lying between the citjr of Fort Smith, Arkansas, and the 
Arkansas and Poteau rivers, extending up the said Poteau River to the mouth of Mill 
Creek. 

(d) All lands which shall be segregated and reserved by the Secretary of the 
Interior on account of their coal or asphalt dejKwits, as hereinafter provided. And 
the lands selected by the Secretarv of the Interior at and in the vicinity of Sulphur, 
in the Chickasaw Nation, under tne cession to the United States hereunder made by 
said tribes. 

(e) One hundred and sixty acres for Jones* Academy. 

(f ) One hundred and sixty acres for Tuskahoma Female Seminary. 
fg) One hundred and sixty acres for Wheelock Orphan Seminary. 
(h) One hundred and sixty acres for Armstrong Orphan Academy. 
m Five acres for capitol building of the Choctow Nation. 

m One hundred and sixty acres for Bloomfield Academy. 

(k) One hundred and sixty acres for Lebanon Orphan Home 

(1) One hundred and sixty acres for Harley Institute. 

^m) One hundred and sixty acres for Rock Academy. 
One hundred and sixty acres for Collins Institute. 
Five acres for the capitol building of the Chickasaw Nation 
Eighty acres for J. S. Murrow. 

^q) Eighty acres for H. R. Schermerhorn. 

(r) Eighty acres for the widow of R. S. Bell. 

(s) A reasonable amount of land, to be determined by the town-site commission- 
ers, to include all tribal court-houses and jails and other tribal public buildings. 

(t) Five acres for any cemetery located by the town-site commissioners prior to 
the date of the final ratification of this agreement. 

(u) One acre for any church under the control of and used exclusively by the 
Choctaw or Chickasaw citizens at the date of the final ratification of this agreement. 

(v) One acre each for all Choctaw or Chickasaw schools under the supervision of 
the authorities of the Choctaw or Chickasaw nations and ofiicials of the United 
States. 

And the acre so reserved for any church or school in any quarter section of land 
shall be located when practicable m a comer of such quarter section lying adjacent 
to the section line thereof. 

ROLLS OF CITIZENSHIP. 

27. The rolls of the Choctaw and Chickasaw citizens and Choctaw and Chickasaw 
freedmen shall be made by the Commission to the Five Civilized Tribes, in strict 
compliance with the act of Congress approved June 28, 1898 (30 Stats., 496), and 
the act of Congress approved May 31, 1900 (31 Stats., 221 ), except as herein other- 
wise provided: Promded^ That no person claiming right to enrollment and allotment 
and distribution of tribal property, bv virtue of a judgment of the United States 
court in the Indian Territory under the act of June 10, 1896 (29 Stats., 321). and 
which right is contested by legal proceedings instituted under the provisions of this 
agreement, shall bfe enrolled or receive allotment of lands or distribution of tribal 
property until his right thereto has been finally determined. 

28. The names of all persons living on the date of the final ratification of this 
agreement entitled to be enrolled as provided in section 27 hereof shall be placed 
upon the rolls made by said Commission; and no child born thereafter to a citizen 
or freedman and no person intermarried thereafter to a citizen shall be entitled to 
enrollment or to participate in the distribution of the tribal property of theChoctaws 
and Chickasaws. 

29. No person whose name appears upon the rolls made by the Commission to the 
Five Civilized Tribes as a citizen or freedman of any other tribe shall be enrolled as 
a citizen or freedman of the Choctaw or Chickasaw nations. 

30. For the purpose of expediting the enrollment of the Choctaw and Chickasaw 
citizens and the Choctaw and Chickasaw freedmen, the said Commission shall, 
from time to time, and as early as practicable, forward to the Secretary of the Inte- 
rior lists upon which shall be placed names of those persons found by the Commission 
to be entitled to enrollment. The lists thus prepared, when approved by the Sec- 
retary of the Interior, shall constitute a part and parcel of the final rolls of citizens 
of the Choctaw and Chickasaw tribes and of Choctaw and Chickasaw freedmen, upon 
which allotment of land and distribution of other tribal property shall be made as 
herein provided. Lists shall be made up and forwarded wnen contests of whatever 
character shall have been determined, and when there shall have been submitted to 
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jr^nrches, schools, parsonages, charitable Institutions, and other public buildings for 
v preaeot actual and necessary use, and no more, not to exceed five acres for each 
M and one acre for each church and each parsonage, and for such new schools as may 
iBeeded ; also sufficient land for burial grounds where necessary. When such allotment 
Itte lands of any tribe has been by them completed, said Commission shall make full 
Bvt thereof to the Secretary of the Interior for his approval : Provided, That nothing 
M contained shall in any way affect any vested legal rights which may have been 
■ctofore granted by act of Congress, nor be so construed as to confer any additional 
tfM upon any parties claiming under any such act of Congress : Provided further. That 
vsTver It shall appear that any member of a tribe is in possession of lands his allot- 
pK may be made out of the lands in his possession, including bis home if the holder 
ttelres: Provided further, That if the person to whom an allotment shall have been 
fk shtdl be declared, upon appeal as herein provided for, by any of the courts of the 
iBtol States in or for the aforesaid Territory, to have been illegally accorded rights 

:;tlsenshlp, and for that or any other reason declared to be not entitled to any 
*63eat, he shall be ousted and ejected from said lands ; that all persons known as 
fcaders who have been paid for their improvements under existing laws, and have not 
■asidered possession thereof, who may be found under the provisions of this act to be 
9^i6 to citizenship shall, within ninety days thereafter, refund the amount so paid 
be with six per centum interest, to the tribe entitled thereto, and upon their failure 
i«do said amount shall become a lien upon all improvements owned by such person 
IjKb Territory, and may be enforced by such tribe : and unless such person makes 
m restitution no allotments shall be made to him : Provided further. That the lands 
Acted shall be nontransferable until after full title is acquired and shall be liable for no 
lotions contracted prior thereto Ify the allottee, and shall be nontaxable while so 

^:. 12. That in making rolls of citisenship of the several tribes, as required by law. 
fc<3Mnmiaslon to the Five Civilized Tribes is authorized and directed to take the roll 
tCierokee citizens of eighteen hundred and eighty (not including frcedmen) as the 
■^ roll intended to be confirmed by this and preceding acts of Congress, and to enroll 
ll;«r8onB now living whose names are found on said roll, and all descendants born 
fea the date of said roll to persons whose names are found thereon, and all persons 
-^ have been enrolled by the tribal authorities who have heretofore made permanent 
nent In the Cherokee Nation whose parents, by reason of their Cherokee blood, 
been lawfully admitted to citizenship by the tribal authorities and who were 
Wtcrt when their parents were so admitted ; and they shall investigate the right of all 

t persons whose names are found on any other rolls and omit all such as may have 
nlaced thereon by fraud or without authority of law, enrolline only such as may 
tef lawful right thereto, and their descendants born since such rolls were made, with 
Bi intermarried white persons as may be entitled to citizenship under Cherokee laws. 

It shall make a roll of Cherokee freedmen in strict compliance with the decree of the 
fcrt of Claims rendered the third day of February, eighteen hundred and ninety-six. 

!ild Commission is authorized and directed to make correct rolls of the citizens by 
bd of all other tribes, eliminatling from the tribal rolls such names as may have been 
pnd thereon by fraud or without authority of law, enrolling such only as may have 
mtd right thereto, and their descendants born since such rolls were made, with such 
wcarried white persons as may be entitled to Choctaw and Chickasaw citizenship 
Mr the treaties and the laws of said tribes. 

1 kki Commission shall have authority to determine the identity of Choctaw Indians 
Kshig rights In the Choctaw lands under article fourteen of the treaty between the 
mid States and the Choctaw Nation concluded September twenty-seventh, eighteen hun- 
M and thirty, and to that end may administer oaths, examine witnesses, and perform 
■sther acts necessary thereto, and make report to the Secretary of the Interior. 

fie roll of Creek freedmen made by J. W. Dunn, under authority of the United States. 

to March fourteenth, eighteen hundred and sixty-seven, Is hereby confirmed, ana 

Commission Is directed to enroll all persons now living whose names are found on 

rolls, and all descendants born since the date of said roll to persons whose names are 

' thereon, with such other persons of African descent as may have been rightfully 

ed by the lawful authorities of the Creek Nation. 

k shall make a correct roll of all Choctaw freedmen entitled to citizenship under the 
^ and laws of the Choctaw Nation and ail their descendants born to them since the 
of the treaty. 

It shall make a correct roll of all Chickasaw freedmen entitled to any rights or bene- 

■ muter the treaty made in eighteen hundred and sixty-six between the United States 
M tte Choctaw and Chickasaw tribes and their descendants born to them since the date 

■ ttid treaty, and forty acres of land, including their present residences and improve- 
l^s, shall be allotted to each, to be selected, held, and used by them until their rights 

said treaty shall be determined in such manner as shall be hereafter provided by 



iTbe several tribes may, by agreement, determine the right of persons who for any rea- 
k nay claim citizenship in ^wo or more tril)es, and to allotments of lands and dlstrlbu- 
b of moneys belonging to each tribe ; but if no such agreement be made, then such 
hisaat shall be entitled to such rights in one tribe only, and may elect in which tribe 
kvili take such right; but If he fall or refuse to moke such selection in due time, he 
hH ^ enrolled in the tribe with whom he has resided and there be given such allotment 
^^ (llstrilmtlons, and not elsewhere. 

% person shall be enrolled who has not heretofore removed to and in good faith settled 
3« nation In which he claims citizenship : Provided, however, That nothing contained 
t^ act shall be so construed as to militate against any rights or privileges which the 
htiKfppi ChoctawB may have under the laws or or the treaties with the United States. 
liid Commission shall make such rolls descriptive of the persons thereon, so that they 
tf be thereby Identified, and it is authorized to take a census of each of said tribes or 
ttot any other means by them deemed necessary to enable them to make such rolls. 
I? shall have access to all such rolls and records of the several tril)es, and the United 
1^ court In Indiap Territory shall have jurisdiction to compel the officers of the 
kl governments and custodians of such rolls and records to deliver same to said 
teol^on, and on their refusal or failure to do so to punish them as for contempt, as 
^to require all citizens of said tribes, and persons who should be so enrolled, to appear 
■^ sala Commission for enrollment at such times and places as may be fixed by said 
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to citizenship or to enrollment as citizens in either of said nations. Such appeals shall 
be taken within the time hereinbefore specified and shall be taken, conaucted^ and 
disposed of in the same manner as appeals by the said nations^ save that notice of 
appeals by citizenship claimants shall be served upon the chief executive officer 
of both nations: Provided, That paragraphs thirty-one, thirty -two, and thirty-three 
hereof shall go into effect immediately after the passage of this act by Congre^. 

33. A court is hereby created, to be known as the Choctaw and Chickasaw citissen- 
ship court, the existence of which shall terminate upon the final determination of 
the suits and proceedings named in the last two preceding sections, but in no event 
later than the thirty-first day of December, nineteen hundred and three. Said court 
shall have all authority and power necessary to the hearing and determination of the 
suits and proceedings so committed to its jurisdiction, including the autiiority to 
issue and enforce all requisite writs, process, and orders, and to prescribe rules and 
r^ulations for the transaction of its business. It shall also have all the powers of a 
circuit court of the United States in compelling the production of books, papers, and 
documents, the attendance of witnesses, and in punishing contempt Except where 
herein otherwise expressly provided, the pleading, practice, and proceedings in said 
court shall conform, as near as may be, to the pleadings, practice, and procmiincs in 
equity causes in the circuit courts of the United States. The testimony shall be 
taken in court or before one of the judges, so far as practicable. Each judge shall 
be authorized to grant, in vacation or recess, interlocutory orders and to hear and 
dispose of interlocutory motions not affecting the substantial merits of the case. 
Said court shall have a chief judge and two associate judges, a clerk, a stenographer, 
who shall be deputy clerk, and a bailiff. The judges shall be appointed bv the Presi- 
dent, by and with the advice and consent of the Senate, and shall each receive a 
compensation of five thousand dollars per annum and his necessary and actual 
traveling and personal expenses while engaged in the performance of his duties. 
The clerk, stenographer, and bailiff shall fie appointed by the judges, or a majority 
of them, and slmll receive the following yearly compensation: Clerk, two thousand 
four hundred dollars; stenographer, twelve hundred dollars; bailiff, nine hundred 
dollars. The compensation of all these oflScers shall be paid by the United States 
in monthly installments. The moneys to pay said compensation are hereby appro- 
priated, and there is also hereby appropriated the sum oi five thousand dollars, or so 
much thereof as may be necessary, to be expended under the direction of the Secre- 
tary of the Interior, to pay such contingent expenses of said court and its otficers as 
to such Secretary may seem proper. Said court shall have a seal, shall sit at such 
place or places in the Choctaw and Chickasaw nations as the judges may designate, 
and shall hold public sessions, banning the first Monday in each month, so far as 
may be practicable or necessary. Each judge and the clerk and deputy clerk shall 
be authorized to administer oaths. All writs and process issued by said cx)urt shall 
be served by the United States marshal for the district in which the service is to be 
had. The fees for serving process and the fees of witnesses shall be paid by the 
party at whose instance such process is issued or such witnesses are subpcenaed, and 
the rate or amount of such fees shall be the same as is allowed in civil causes in the 
circuit court of the United States for the western district of Arkansas. No fees shall 
be charged by the clerk or other officers of said court. The clerk of the United 
States court in Indian Territory, having custody and control of the files, papers, and 

Proceedings in the original citizenship cases, shall receive a fee of two dollars and 
fty cents for transferring and certifying to the citizenship court the files, papers, 
and proceedings in each case, without regard to the number of persons whose citizen- 
ship is involved therein, and said fee shall be paid by the person applying for such 
transfer and certification. The judgment of the citizenship court in any or all of the 
suits or proceedings so committed to its jurisdiction shall be final. All expenses 
necessary to the proper conduct, on behalf of the nations, of the suits and proceed- 
ings provided for in this and the two preceding sections shall be incurred under the 
direction of the executives of the two nations, and the Secretary of the Interior is 
hereby authorized, upon certificate of said executives, to pay such expenses as in his 
judgment are reasonable and necessary out of any of the joint funds of said nations 
m the Treasury of the United States. 

34. During the ninety days first following the date of the final ratification of this 
agreement the Commission to the Five Civilized Tribes may receive applications for 
enrollment only of persons whose names are on the tribal rolls, but who have not 
heretofore been enrolled by said Commission, commonly known as * delinquents'* 
and such intermarried white persons as may have married recognized citizens of the 
Choctaw and Chickasaw nations in accordance with the tribal laws, customs, and 
usages on or before the date of the passage of this act by Congress, and such infant 
children as may have been bom to recognized and enrolled citizens on or before the 
date of the final ratification of this agreement; but the application of no person 
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Stt 1888, entitled "An act to secure to the Cherokee freedmen and others their propor- 
is of ctf tain proceeds of land under the act of March 3rd, 1883," and to make payment 
%Bt<3i the sum of $5,000, or so much thereof as may be necessary, and to compensate In 
m^ som as he may deem reasonable any duly authorized agent or agents acting for said 
tedaien, and rendering them aid In obtaining the allowance of said 975,000, the sum of 
JKJUO, or so much thereof as may be necessary ; and the amount so expended in ascer- 
tei&g to whom said money shall be paid shall be charged against the Cherokee Nation 
ittteoiant of itJi lands west of the Arkansas River and shall be a lien on said lands, and 
'M be deducted from any payment hereafter made on account of said lands. And the 
fccftury is hereby authorized and directed to make inquiry and report to the next session 
(Cukgresa what other sums of money, if any, have been approuriated by the Cherokee 
mM in Yiolation of their treaty obligations In reference to freedmen in said nation and 
Iki sam would be required to secure to said freedmen those treaty rights in i-espect to 
%saine. 

To settle the dispute between the Cherokee freedmen and the Cherokee Nation, 
I the act of Congress of October 1, 1890 (Vol. 26, Stat L., p. 636), it was pro- 
ofed that the Court of Claims of the United States should have jurisdiction 
t toy suit which the freedmen might bring against the Cherokee Nation and 
It United States for moneys due them as citizens of the Cherokee Nation. 
liB statute formed the basis for bringing the action in the Court of Claims 
toh resulted in a decree known as the Whitmire decree, which reads as 
IIdts: 

ortof Claims. Moses Whitmire, trustee for the freedmen of the Cherokee Nation v. The 
Cherokee Nation and the United States. No 1720U. 

At a sitting of the Court of Claims in the city of Washington this 3rd day of February, 

r:js cause coming on to be heard upon the amended petition, answer, agreed facts and 
ViaentB submitted by the parties, respectively, and the court having heard the same 
McoQ^dered the just rights in law and eoulty of the freedmen of the Cherokee Nation, 
KBdfaie all persons who had been liberated by voluntary act of their owners or by law, 
M all free colored persons who resided In the Cherokee country at the commencement 
f*e rebellion and resided therein July 19, 1866, or returned thereto within six months 
te?after, and their descendants who are settled and incorporated into the Cherokee 
test, in pursuance of the authority vested in the court by act of Congress entitled 
^ act to refer to the Court of Claims certain claims of the Shawnee and Delaware 
fe^ns and the freedmen of the Cherokee Nation, and for other puriKmes," approved 
fcjber 1, 1890. 

Jsd It appearing to the court that under the provisions of article 9 of the treaty of 
ms 19, 1806, made by and between the Cherokee Nation and the United States, the 
m freedmen, who had been liberated by voluntary act of their former owners or by 
•, and all free colored persons who resided in the Cherokee country at the com- 
tstement of the rebellion and were residents therein at the date of said treaty, or 
^ bad returned thereto within six months of said last-mentioned date, and their 
^rtadants, were admitted into and became a part of the Cherokee Nation and entitled 
>«}iial rlsrhts and immunities, and to participate in the Cherokee national funds and 
>esoo property in the same manner and to the same extent as Cherokee citizens of 
Aifvkee blood. 

It farther appearing to the court that under and by virtue of an act entitled "An act 
fccjag appropriations for current and .contingent expenses, and for fulfllling treaty 
Illations with Indian tribes for the fiscal year ending June 30, 1894," approved March 
tl«!93, it was provided for the payment to the Cherokee Nation of the sum of $8,505,736. 
■ same to be In full consideration of all the right, title, interest, and claim which said 

r/s might have in the lands lying west of 96" west longitude, commonly known as 
Cherokee Outlet; and It further appearing that of the said sum of $8,595,736 the 
te of $295,756 was Appropriated by said act out of the Treasury of the United States 
fc: made immediately available, and that the balance thereof, to wit, $8,300,000 was 
1^ payable in five annual installments, the first to be payable on the 4th day of 
Btb, 1895, and all deferred payments to bear interest at the rate of 4 per cent per 
^m, and that a suflScient amount of the money provided in said act shall be paid for 
porehaBe of said Cherokee Outlet to paj the Delawares and Shawnees their pro rata 
t of aatd outlet should remain in the Treasury of the United States until the status 
•a Delaware and Shawnee Indians should be determined by the courts of the United 
■«, befor* which their suits were then pending; also a suraclent amount to pay the 
■diDen. who are Cherokee citizens, as the same shall be determined by the courts ; 
the said act further providing that If the legislative council of the Cherokee Nation 
lid deem it more advantageous to their people they might issue a loan for the prln- 
i and Interest of the deferred payments, pledging said amounts of Interest and prin- 
I to secure payment of such deot ; and It appearing to the court that said Cherokee 
dttn has borrowed from the Union Trust Company of New York the sum of $6,640,000, 
pledged as security therefor the four payments as aforesaid, falling due after the 
«y of March, 1895, and that the payment falling due on the said 4th day of March. 
I, amounting to $1,660,000 has been retained in the Treasury of the United States 
I wbleb to pay the Delawares, Shownees, and freedmen. as hereinbefore set forth ; 
It farther appearing to the court that the said $6,640,000 so borrowed by the Chero- 
!iatSon has been distributed to the Cherokee citizens of Cherokee blood to the exclu- 
of the complainants, the aforesaid freedmen and free colored persons and their 
■ ts, as well as the two funds of $.300,000, each distributed by the act of the 
cooncil of date April 26, 1886, and November 25, 1890, as charged in the 

petition in this case. 

It Is ordered, adjudged, and decreed that so much of the acts of the Cherokee national 
*d! of date of April 26, 1886, November 26, 1890, and May 3, 1894, as restricts the 
fillmtlon of funds which were derived from the public domain and from the sale of 
' laiy the Cherokee Nation to the Government of the United States to citizens of the 
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mined in said euit that the Chickasaw freedmen are not, independently of this 
agreement, entitled to allotments in the Choctaw and Chickasaw lands, the Court 
of Claims shall render a decree in favor of the Choctaw and Chickasaw nations 
according to their respective interests, and against the United States, for the value 
of the lands so allotted to the Chickasaw freedmen as ascertained hy the appraisal 
thereof made by the Commission to the Five Civilized Tribes for the purpose of 
allotment, which decree shall take the place of the said lands and shall be in full 
satisfaction of all claims by the Choctaw and Chickasaw nations against the United 
States or the said freedmen on account of the taking of the said lands for allotment 
to said freedmen: Provided^ That nothing containeain this paragraph shall be con- 
strued to affect or change the existing status or rights of the two tribes aa between 
themselves respecting the lands taken for allotment to freedmen, or the money, if 
any, recovered as compensation therefor, as aforesaid. 

MISSISSIPPI CHOCTAWS. 

41. All persons duly identified by the Commission to the Five Civilized Tribes 
under the provisions of section 21 of the act of Congress approved June 28, 1898 (30 
Stats., 495), as Mississippi Choctaws entitled to benefits under article 14 of the treaty 
between the United States and the Choctaw Nation concluded September 27, 1830, 
may, at any time within six months after the date of their identification as MissisBippi 
Choctaws by the said Commission, make l)ona fide settlement within the Choctaw- 
Chickasaw country, and upon proof of such settlement to such Commission within 
one year after the date of their said identification as Mississippi Choctaws shall be 
enrolled by such Commission as Mississippi Choctaws entitled to allotment as herein 
provided for citizens of the tribes, subject to the special provisions herein provided 
as to Mississippi Choctaws, and said enrollment shall be final when api^roved by the 
Secretary of the Interior. The application of no jjerson for identification as a Mis- 
sissippi Choctaw shall be received by said Commission after six months subsequent 
to the date of the final ratification of this agreement and in the disposition of such 
applications all full-blood Mississippi Choctaw Indians and the descendants of any 
Mississippi Choctaw Indians, whether of full or mixed blood, who receive a patent 
to land under the said fourteenth article of the said treaty of eighteen hundred anH 
thirty who had not moved to and made bona fide settlement in the Choctaw-Chick- 
asaw country prior to June twenty-eighth, eighteen hundred and ninetv-eight, shail 
be deemed to be Mississippi Choctaws, entitled to benefits under article fourteen of 
the said treaty of September twenty-seventh, eighteen hundred and thirty, and to 
identification as sucn by said Commission, but this direction or provision shall be 
deemed to be only a rule of evidence and shall not be invoked by or operate to the 
advantage of any applicant who is not a Mississippi Choctaw of the full blood, or 
who is not the descendant of a Mississippi Choctaw who received a patent to land 
under said treaty, or who is otherwise barred from the right of citizenship in the 
Choctaw Nation. All of said Mississippi Choctaws so enrolled by said Commission 
shall be upon a separate roll. 

42. When any such Mississippi Choctaw shall have in good faith continuously 
resided upon the lands of the Choctaw and Chickasaw nations for a period of three 
years, including his residence thereon before and after such enrollment, he shall, 
upon due proof of such continuous bona fide residence, made in such manner and 
before such officer as may l>e designated by the Secretary of the Interior, receive a 
patent for his allotment, as provided in the Atoka agreement, and he shall hold the 
lands allotted to him as provided in this agreement for citizens of the Choctaw and 
Chickasaw nations. 

43. Applications for enrollment as Mississippi Choctaws, and applications to have 
land set apart to them as such, must be made personally before the Commission to 
the Five Civilized Tribes. Fathers may apply for their minor children; and, if the 
father be dead, the mother may apply; husbands may apply for wives. Applica- 
tions for orphans, insane persons, and persons of unsound mind may -be made by 
duly appointed guardian or curator, and for aged and infirm persons and prisoners 
by agents duly authorized thereunto by power of attorney, in the discretion of said 
Cbmmission. 

44. If within four years after such enrollment any such Mississippi Choctaw, or 
his heirs or representatives if he be dead, fails to make proof of such continuous bona 
fide residence for the period so prescribed, or up to tne time of the death of such 
Mississippi Choctaw, in case of his death after enrollment, he, and his heirs and 
representatives if he be dead, shall be deemed to have acquired no interest in the 
lands set apart to him, and the same shall be sold at public auction for cash, under 
rules and regulations prescribed by the Secretary of tne Interior, and the proceeds 
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i^Bdsed against the said defendant. And the Secretary of the Interior Is authorized to 
fttHe compensation of said commissioners and to advance for the necessary and Immcdl- 
p expenses of making the rolls as hereinbefore provided such amount as he may deem 
tfisai>le. • 

Hiere Is further adjudged and decreed to Robert H. Kern, the attprney of record for 
■splainant, for compensation and counsel fees, including the compensation of all as- 
vate counsel and the expenses and disbursements incident to the litigation, 2 per cent 
tf tie amount of the recovery, to wit, $18,067.30, which amount it is adjudged shall be 

rby the Secretary of the Treasury of the United States to the said Robert H. Kern, 
cif the funds hereinbefore mentioned, now in his hands, and that the same when so 

fdi shall t>e charged to the defendant, the Cherokee Nation. 
M there is further decreed and adjudged to the said Robert H. Kern, attorney of record 

|tk complainants, for compensation and counsel fees, including th/s compensation of all 
Bdate counsel and the expenses and disbursements to the litigation, 4 per cent upon 
itmoant of the recovery, to wit, f 36,134, which amount It is adjudged shall be paid 
the Secretary of the Treasury of the United States out of the funds hereinbefore men- 
■ed, now In his hands, and shall be a charge against the freedmen of the Cherokee 
1^ and paid out of the funds hereinbefore awarded to them. 

It is further adjudged and decreed that Moses Whitmire, as trustee of the complainants, 
iiDowed for compensation for his services as such, including expenses and dlsburse- 
Bts made by him, the sum of $5,000, which amount it is adjudged shall be paid to 
a trustee by the Secretary of the Treasury of the United States out of the funds 
Rtobefore mentioned, now In his hands, and shall be a charge agahist the freedmen of 
iCberokee Nation, and paid out the funds hereinbefore awarded to them, 
isd the complainant having represented that the nrmber of the freedmen entitled to 
tntmtlon Is not less than 3.524, it is further ordered that if said number of persons 
taied to distribution shall not equal that number the payments made shall not exceed 
WM per capita, and that the balance of the amount nereby decreed to said plaintiflCs 
i not consumed In the per capita payment herein provided for shall be paid over to the 
ferokee Nation as other moneys provided for in the agreement between said Nation 

m the Secretary of the Interior, hereinbefore referred to. 
it is further adjudged that the Secretary of the Interior pay the aforesaid amount 

.Deed to be paid by him out of the aforesaid funds now In the Treasury Department of 
I United States. 

ifid It is further ordered, adjudged, and decreed that the defendant, the Cherokee 
^^ , pay the costs of this suit, as above provided, and that if this Judgment and 
.. be not carried out and satisfied within six months from the date hereof the claim- 
may apply to this court for such further order, relief, or remedy as the plaintiff 
Nn may deem necessary, and that if any further proceeding be had under this 
iBw the rights of the attorneys and counsel for the plaintiff herein to further costs 
ri allowances be reserved to be hereafter determined and hxed by the court, and the 
tot reserves the right to make all such further orders In aid hereof as to it may seem 

After the entry of this decree by the Court of Claims, the Cherokee Nation, 
iwugh S. H. Mayes, principal chief, under date of February 4, 1S90, reciting 
portion of the decree in a communication to the Secretary of the Interior, 
Ramated William Pusley Thompson as the representative of the Cherokee 
hdon on the commission appointed under that decree. His commission was 
March 23, 1896, by the Secretary of the Interior, and he afterwards acted 
fefe the commission for the Cherokee Nation. 

Ibe act of 1896 provides that the Commission in determining applications for 
feeoship shall respect all laws of the several nations not inconsistent with the 
)tn of the United States ; also all treaties with either of said nations ; also give 
^ force and effect to the rolls, usages, and customs of each of said nations. 
h order to do this they must, as a Judicial body, first determine what are 
e laws of the several nations. Before they can with any degree of intelli- 
6ce respect the treaties between the United States and any of these nations 
tev must first determine what treaties between the United States and the 
rkHi, if any, are in force in the respective nations. Before they can give force 
>the usages and customs of the respective nations they must determine from 
fell investigation what are the usages and customs of the respective nations, 
fciorc they can give force to the rolls of the respective nations they must 
Br evidence and determine what are the rolls of the respective nations. In 
Emnining these and the hundreds of complicated questions which have and^ 
continually arising in determining who are the 89,000 citizens entitled to* 
bre in the partition of this magnificent estate of 20,000,000 acres. 
CoDgress in fixing the measure of their power has said : 

la the performance of such duties said Commission shall have power and authority 
idmlnlster oaths, to Issue process for and compel the attendance of witnesses, and 



irad for persons and papers, and to use every fair and reasonable means within 
^ reach for the purpose of determining the rights of persons claiming such citizenship 
3d protect any of said nations from fraud or wrong. 



The act of June 28, 1898, further provides that after the rolls of citizenship 
fully completed and a survey of the lands finished the Commission shall 
jBceed to allot the exclusive use and occupancy to the surface of the lands 
Nmg its citizens, giving to each his fair and equal share, considering the nature 
iffertillty of the soil, location and value of the same. 
How could this Commission give to each citizen his fair and equal share, con- 
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and disposed of in a like manner, and with like preference rif^hts accorded to onf nere 
of improvements as other town sites in the Choctaw and Chickasaw nations are sur- 
veyed, laid out, platted, appraised, and disposed of under the Atoka agreement, as 
modified or supplemented oy the said act of May 31, 1900: Provided, That occupants 
or purchasers of lots in town sites in said Choctaw and Chickasaw nations upon 
which no improvements have been made prior to the passage of this act by Congress 
shall pay the full appraised value of said lots instead of the percentage named in the 
Atoka agreement 

MUNiaPAL CORPORATIONS. 

55. Authority is hereby conferred upon municipal corporations in the Choctaw 
and Chickasaw nations, with the approval of the Secretary of the Interior, to issue 
bonds and borrow money thereon for sanitary purposes and for the construction of 
sewers, lighting plants, waterworks, and schoolhouses, subject to all the provisions 
of laws of the United States in force in the ori^anized Territories of the United States 
in reference to municipal indebtedness and issuance of bonds for public purposes; 
and said provisions of law are hereby put in force in said nations and made applica- 
ble to the cities and towns therein tne same as if specially enacted in reference 
thereto; and said municipal corporations are hereby authorized to vacate streets 
and alleys, or parts thereof, and said streets and alleys, when so vacated, shall 
become the property of the adjacent property holders. 

COAL 'AND ASPHALT. 

56. At the expiration of two vears after the final ratification of this agreement all 
deposits of coal and asphalt which are in lands within the limits of any town site 
established under the Atoka agreement, or the act of Congress of May 31, 1900, or this 
agreement, and which are within the exterior limits of an^ lands reserved from allot- 
ment on account of their coal or asphalt deposits, as herem provideil, and which are 
not at the time of the final ratification of this agreement embraced in any then exist- 
ing coal or asphalt lease, shall be sold at public auction for cash under the direction 
of the Presioent as hereinafter provided, and the proceeds thereof disposed of as 
herein provided respecting the proceeds of the sale of coal and asphalt lands. 

57. All coal and asphalt deposits which are within the limits of any town site so 
established, which are at the date of the final ratification of this agreement covered 
by any existing lease, shall, at the expiration of two years after the final ratification 
of this agreement, be sold at public auction under the direction of the President as 
hereinafter provided, and the proceeds thereof disposed of as provided in the last 

? receding section. The coal or asphalt covered by each lease shall be separately sold. 
he purchaser shall take such coal or asphalt deposits subject to the existing lease, 
and shall by the purchase succeed to all tne rights of the two tribes of every kind and 
character, under the lease, but all advanced royalties received by the tribe shall be 
retained by them. 

58. Within six months after the final ratification of this agreement the Secretary of 
the Interior shall ascertain, so far as may be practicable, what lands are principally 
valuable because of their deposits of coal or asphalt, including therein all lands which 
at the time of the final ratification of this agreement shall be covered by then exist- 
ing coal or asphalt leases, and within that time he shall, by a written oraer, segregate 
and reserve from allotment all of said lands. Such segregation and reservation shall 
conform to the subdivisions of the Government survey as nearly as may be, and the 
total segregation and reservation shall not exceed five hundred thousand acres. No 
lands so reserved shall be allotted to any member or freedman, and the improvements 
of any member or freedman existing upon any of the lands so segr^ated and reserved 
at the time of their segregation and reservation shall be apprais^ under the direction 
of the Secretary of the Interior, and shall be paid for out of any common funds of the 
two tribes in the Treasury of the United States, upon the order of the Secretary of the 
Interior. All coal and asphalt deposits, as well as other minerals which may be found 
in any lands not so segregated and reserved, shall be deemed a part of the land and 
shall pass to the allottee or other person who may lawfully acquire title to such lands. 

59. All lands segrc^ted and reserved under the last preceding section, excepting 
those embraced within the limits of a town site, established as hereinbefore provided, 
shall, within three years from the final ratification of this agreement and before the 
dissolution of the tribal governments, be sold at public auction for cash, under the 
direction of the President, by a commission composed of three persons, which shall 
be appointed by the President, one on the recommendation of tne principal chief of 
the Choctaw Nation, who shall be a Choctaw by blood, and one on the recommenda- 
tion of the ^vemor of the Chickasaw Nation, who shall be a Chickasaw by blood. 
Either of said commissioners may, at any time, be removed by the President for 
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good cause ehowD. Each of said commissioners shall be paid at the rate of four 
thousand dollars per annum, the Choctaw commissioner to be paid bv the Choctaw 
N&tion, the Chicfeasaw commissioner to be paid by the Chickasaw Nation, and the 
third commissioner to be paid by the Unitea States. In the sale of coal and asphalt 
lands and coal and asi>halt deposits hereunder, the commission shall have the right 
to reject any or all bids which it cr isiders below the value of any such lands or 
deposits. The proceeds arising from the sale of coal and asphalt lands and coal and 
asphalt deposits shall be deposited in the Treasury of the United States to the credit 
of said tribes and paid out per capita to the members of said tribes (freedmen 
excepted ) with the other moneys belonging to said tribes in the manner provided bv 
law. The lands embraced within any coal or asphalt lease shall be separately sold, 
sabject to such lease, and the purchaser shall succeed to all the rights of the two 
tnbes of every kind and character, under the lease, but all advanced royalties 
received by the tribes shall be retained by them. The lands so segregated and 
reserved, and not included within any existing coal or asphalt lease, shall be sold in 
tracts not exceeding in area a section under the Government survey. 

60. Upon the recommendation of the chief executive of each of the two tribes, and 
where in the judgment of the President it is advantageous to the tribes so to do, the 
sale of any coal or asphalt lands which are herein directed to be sold may be made 
at any time after the expiration of six months from the final ratification of this agree- 
ment, without awaiting the expiration of the period of two years, as hereinbefore 
provided. 

61. No lease of any coal or asphalt lands shall be made after the final ratification 
of this agreement, the provisions of the Atoka agreement to the contrary notwith- 
standiiu?. 

62. Where any lands so as aforesaid segregated and reserved on account of their 
coal or asphalt aeposits are in this agreement specifically reserN^ed from allotment 
for anv other reason, the sale to \)e ma^le hereunder shall be only of the coal and 
aspbaft deposits contained therein, and in all other respects the other specified reser- 
vation of such lands herein provided for shall be fully respected. 

63. The chief executives of the two tribes shall execute and deliver, with the 
approval of the Secretary of the Interior, to each purchaser of any coal or asphalt 
lands so sold, and to each purchaser of any coal or asphalt deposits so sold, an appro- 
priate patent or instrument of conveyance, conveying to the purchaser the property 
so sold. 

SULPHUK SPRINGS. 

64. The two tribes hereby absolutely and unqualifiedly relinquish, cede, and con- 
vey unto the United States a tract or tracts of land at and in the vicinity of the village 
of Sulphur, in the Chickasaw Nation, of not exceeding six hundred and forty acres, 
to be selected, under the direction of the Secretary of the Interior, within four 
months after the final ratification of this agreement, and to embrace all the natural 
springs in and about said village, and so much of Sulphur Creek, Rock Creek, Buck- 
horn Creek, and the lands adjacent to said natural springs and creeks as may be 
deemed necessary by the Secretary of the Interior for the proper utilization and 
control of said spring and the waters of said creeks, which lands shall be so selected 
as to caupe the least interference with the contemplated town site at that place con- 
sistent with the purposes for which said cession is made, and when selected the ceded 
lands shall be held, owned, and controlled by the United States absolutely and with- 
out any restriction, save that no part thereof shall be platted or disposed of for 
town-site purposes during the existence of the two tribal governments. Such other 
lands as may be embrac^ in a town site at that point shall be disposed of in the 
manner provided in the Atoka agreement for the disposition of town sites. Within 
ninety days after the selection of the lands so ceded, there shall be deposited in the 
Treasury of the United States, to the credit of the two tribes, from the unappro- 
priated public moneys of the United States, twenty dollars per acre for each acre so 
Helectetl, which shall be in full compensation for the lands so ceded, and such moneys 
^hall, upon the dissolution of the tribal governments, be divided per capita among 
the members of the tribes, freedmen excepted, as are other funds of the tribes. All 
improvements upon the lands so selected which were lawfully there at the time of 
the ratification of this apeement by Congress shall be appraised, under the direction 
of the Secretary of the Interior, at the true value thereof at the time of the selection 
of said lands, and shall be paid for by warrants drawn by the Secretary of the 
Interior upon the Treasurer of the United States. Until otherwise provided by law, 
the Secretary of the Interior may, under rules prescribed for that purpose, regulate 
and control the use of the water of said springs and creeks and tne temporary use 
and occupation of the lands so ceded. No person shall occupy any portion of the 
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lands so ceded or carry on any business thereon, except as provided in said rule«, 
and until otlierwise provided by Congress the laws of the united States relating to 
the introduction, po^ession, sale, and giving away of liquors or intoxicants of any 
kind within the Indian country or Indian reservations shall be applicable to the 
lands so ceded, and said lands shall remain withfn the jurisdiction of the United 
States court for the southern district of Indian Territory: Provided, hoivever. That 
nothing contained in this section shall be construed or held to commit the Govern- 
ment of the United States to any expenditure of money upon said lands or the 
improvements thereof, except as provided herein, it being the intention of this pro- 
vision that in the future the lands and improvements herein mentioned shall be 
conveyed by the United States to such Territorial or State organization as may exii5t 
at the time when such conveyance is made. 

MISCELLANEOUS. 

65. The acceptance of patents for minors, prisoners, convicts, and inconi|>etent8 
by persons authorized to select their allotments for them shall be sufficient to bind 
such minors, prisoners, convicts, and incompetents as to the conveyance of all other 
lands of the tribes. 

66. All patents to allotments of land, when executed, shall be recorded in the 
office of the Commission to the Five Civilized Tribes within said nations in books 
appropriate for the purpose, until such time as C'Ongress shall make other suitable 
provision for record of land titles as provided in the Atoka agreement^ without 
expense to the grantee; and such records shall have like effect as other public 
records. 

67. The provisions of section three of the act of Congress approved June twentj^- 
eighth, eignteen hundred and ninety-eight (30 Stats., 495), shall not apply to or in 
any manner affect the lands or other property of the Choctaws and Chickasaws or 
Choctaw and Chickasaw freedmen. 

68. No act of Congress or treaty provision, nor any provision of the Atoka a^^ree- 
ment, inconsistent with this agreement, shall be m force in said Choctaw and 
Chickasaw nations. 

69. All controversies arising between members as to their right to select particular 
tracts of land shall be determined by the Commission to the Five Civilized Tribes. 

70. Allotments may be selected and homesteads designated for minors by the 
father or mother, if members, or by a guardian or curator, or the administrator hav- 
ing charge of their estate, in the order named; and for prisoners, convicts, aged and 
innrm persons by duly appointed agents under jx)wer oi attorney; and for incompe- 
tents by guardians, curators, or other suitable person akin to them; but it shall be 
the duty of said Commission to see that said selections are made for the best interests 
of such parties. 

71. After the expiration of nine months after the date of the original selection of 
an allotment, by or for any citizen or freedmen of the Choctaw or Chickasaw tribes, 
as provided in this agreement, no contest shall be instituted against such selection. 

72. There shall be paid to each citizen of the Chickasaw Nation, immediately after 
the approval of his enrollment and right to participate in distribution of tribal 
property, as herein provided, the sum of fortv dollars. Such payment.8haH be made 
under the direction of the Secretary of the Interior, and out of the balance of the 
"arrears of interest*' of five hundred and fifty-eight thousand five hundred and 
twenty dollars and fifty-four cents appropriated by the act of Congress approved 
June iwenty-eighth, eighteen hundred and ninety-eight, entitled **An act for the 
protection of the people of the Indian Territory, and for other purposes," yet due 
to the Chickasaws and remaining to their credit m the Treasury of the United States; 
and so much of such moneys as mav be necessary for such payment are hereby 
appropriated and made available for that purpose, and the balance, if any there be, 
shall remain in the Treasury of the United States, and be distributed per capita with 
the other funds of the tribes. And all acts of Congress or other treaty provisions in 
conflict with this provision are hereby repealed. 

73. This agreement shall l)e binding upon the United States and upon the Choctaw 
and Chickasaw nations and all Choctaws and Chickasaws, when ratified by Congress 
and by a majority of the whole number of votes cast by the legal voters of the 
Choctaw and Chickasaw tribes in the manner following: The principal chief of the 
Choctaw Nation and the governor of the Chickasaw Nation snail, within one hun- 
dred and twenty days after the ratification of this agreement by Congress, make 

Eublic proclamation that the same shall be voted upon at any special election to be 
eld for that purpose within thirty days thereafter, on a certain day therein named; 
and all male citizens of each of the said tribes qualified to vote under the tribal laws 
shall have a right to vote at the election precinct most convenient to his residence, 
whether the same be within the bounds of his tribe or not And if this agreement 
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be ratified by said tribes as aforesaid, the date upon which said election is held shall 
be deemed to be the date of final ratification. 

74. The votes cast in both the Choctaw and Chickasaw nations shall be forthwith 
r^umed and duly certified by the precinct oflBcers to the national secretaries of said 
triba, and shall be presented by said national secretaries to a board of commissioners 
coDfii^ing of the principal chief and the national secretary of the Choctaw Nation 
and the governor and national secretary of the Chickasaw Nation and two members 
of the Commission to the Five CiviUzed Tribes; and said board shall meet without 
delay at Atoka, Indian Territory, and canvass and count said votes, and make 
proclamation of the result. 

hk witness whereof the said commissioners do hereby affix their names at Wash- 
ington, District of Columbia, this twenty-first day of March, 1902. 

Approved, July 1, 1902. 

[PUBUC— No. 241.] 

AN ACT to provide for the allotment of the lands of the Cherokee Nation, for the diepoeition of town 
sites therein, and for other purpo6es.a 

Be it enacted by ifte Senate and House of Representatives of the United States of America 
in Congress assembled, 

DEFINITION OP WORDS EMPLOYED HEREIN. 

Section 1. The wordfi ** nation" and *' tribe" shall each be held to refer to the 
Cherokee Nation or tribe of Indians in Indian Territory. 

Sec. 2. The words ** principal chief" or "chief executive" shall be held to mean 
the principal chief of said tribe. 

Sec. 3. The words "Dawes Commission" or "Commission" shall be held to mean 
the United States Commission to the Five Civilized Tribes. 

Sec. 4. The word "minor" shall be held to mean males under the age of twenty- 
one years anH females under the age of eighteen years. 

Sec. 5. The terms "allottable lands" or "landis allottable" shall be held to mean 
all the lands of the Cherokee tribe not herein reserved from allotment 

Sec. 6. The word "select" and its various modifications, as applied to allotments 
and homesteads, shall be held ta mean the formal application at the land office, to 
be established by the Dawes Commission for the Cherokee Nation, for particular 
tracts of land. 

Sec. 7. The words "member" or "members" and "citizen" or "citizens" shaU 
be held to mean members or citizens of the Cherokee Nation, in the Indian Territory. 

Sec. 8. Eveiy word in this act importing the masculine gender may extend and 
he applied to females as well as males, and the use of the plural may include also 
the Bmgular, and vice versa. 

APPRAISEMENT OP LANDS. 

Sec. 9. The lands belonging to the Cherokee tribe of Indians in Indian Territory, 
except such as are herein reserved from allotment, shall be appraised at their true 
value: Provided, That in the determination of the value of such land consideration 
shall not be given to the location thereof, to any timber thereon, or to any mineral 
deposits contained therein, and shall be made without reference to improvements 
which may be located thereon. 

Sec. 10. The appraisement, as herein provided, shall be made by the Commission 
to the Five Civilized Tribes, under the cnrection of the Secretary of the Interior. 

ALLOTMENT OP LANDS. 

Sec. 11. There shall be allotted by the Commission to the Five Civilized Tribes 
and to each citizen of the Cherokee tnbe, as soon as practicable after the approval by 
the Secretary of the Interior of his enrollment as herein provided, land equal in value 
to one hundred and ten acres of the average allottable lands of the Cherokee Nation, 
to conform as nearly as may be to the areas and boundaries established hy the Gov- 
ernment survey, which land may be selected by each allottee so as to mclude his 
injprovements. 

Sbc. 12. For the purpose of making allotments and desipiating homesteads here- 
under, the forty-acre, or quarter of a quarter section, subdivision established by the 
Government survey may be dealt with as if further subdivided into four equal parts 
in the usual manner, thus making the smallest legal subdivision ten acres, or a 
quarter of a quarter of a quarter of a section. 



a This agreement ratified by Cherokee Nation at an election held August 7, 1902. 
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Sec. 13. Each member of said tribe shall, at the time of the selection of his allot- 
ment, designate as a homest^ out ot said allotment land equal in value to forty 
acres of the average allottable lands of the Cherokee Nation, as nearly as may be, 
which shall be inalienable during the lifetime of the allottee, not exceeding twenty- 
one years from the date of the certificate of allotment. Separate certificate shall 
issue for said homestead. During the time said homestead is held by the allottee the 
same shall be nontaxable and shall not be liable for any debt contracted by the 
owner thereof while so held by him. 

Sec. 14. Lands allotted to citizens shall not in any manner whatever or at any 
time be encumbered, taken, or sold to secure or satisfy any debt or obligation, or be 
alienated by the allottee or his heirs, before the expiration of five years from the 
date of the ratification of this act 

Sec. 15. All lands allotted to the members of said tribe, except such land as is set 
aside to each for a homestead as herein provided, shall be auenable in five years 
after issuance of patent. 

Sec. 16. If for any reason an allotment should not be selected or a homestead 
designated by or on behidf of any member of the tribe, it shall be the duty of said 
Commission to make said selection and designation. 

Sec. 17. In the making of allotments and in the desigpition of homesteads for 
members of said tribe, said Commission shall not be required to divide lands into 
tracts of less than the smallest legal subdivision provided for in section twelve hereof. 

Sec. 18. It shall be xmlawful after ninety days after the ratification of this act by 
the Cherokees for any member of the Cherokee tribe to inclose or hold possession of, 
in any manner, by himself or through another, directly or indirectly, more lands in 
value than that of one himdred and ten acres of average allottable lands of the Chero- 
kee Nation, either for himself or for his wife, or for each of his minor children, if 
members of said tribe; and any member of said tribe found in such possession of lands, 
or having the same in any manner inclosed, after the expiration of ninety days 
after the date of the ratification of this act shall be deemed ^ilty of a misdemeanor. 

Sec. 19. Any person convicted of violating any of the provisions of section eighteen 
of this act shall be punished by a fine of not less than one hundred dollars, shall 
stand committed until such fine and costs are paid (such commitment not to exceed 
one day for every two dollars of said fine and costs), and shall forfeit possession of 
any property in question, and each day on which such offense is committed or con- 
tinues to exist shall be deemed a separate offense. *The United States district attor- 
ney for the northern district is required to see that the provisions of said section 
eighteen are strictly enforced, and he shall immediately, after the expiration of the 
ninety days after the ratification of this act, proceed to dispossess all persons of such 
excessive "holdings of lands and to prosecute them for so unlawfully holding the 
same, and the Commission to the Five Civilized Tribes shall have authority to make 
investigations of all violations of section eighteen and make report thereon to the 
United States district attorney. 

Sec. 20. If any person whose name appears upon the roll prepared as herein pro- 
vided shall have died subsequent to the first day of September, nineteen hunared 
and two, and before receiving his allotment, the lands to which such person would 
have been entitled if living shall be allotted in his name, and shall, with his propor- 
tionate share of other trilml property, descend to his heirs according to the law^s of 
descent and distribution as provided in chapter forty-nine of Mansfield's Digest of the 
Statutes of Arkansas: Provided, That the allotment thus to be made shall 1^ selected 
by a duly appointed administrator or executor. If, however, such administrator or 
executor be not duly and expeditiously appointed, or fails to act promptly when 
appointed, or for any other cause such selection be not so made within a reasonable 
and proper time, the Dawes Commission shall designate the lands thus to be allotted. 

Sec. 21. Allotment certificates issued by the Dawes Commission shall be conclusive 
evidence of the right of an allottee to the tract of land described therein, and the 
United States Indian agent for the Union Agency shall, under the direction of the 
Secretary of the Interior, upon the application of the allottee, place him in posses- 
sion of his allotment, and shall remove therefrom all persons objectionable to him, 
and the act« of the Indian agent hereunder shall not be controlled by the writ or 
process of any court. 

Sec. 22. Exclusive jurisdiction is hereby conferred upon the Commission to the 
Five Civilized Tribes, under the direction of the Secretary of the Interior, to deter- 
mine all matters relative to the ap[)raisement and the allotment of lands. 

Sec. 23. All Delaware Indians who are members of the Cherokee Nation shall 
take lands and share in the funds of the tribe, as their rights may be determined by 
the jud^ent of the Court of Claims, or by the Supreme Court if appealed, in the 
suit instituted therein by the Dela wares against the Cherokee Nation, and now pend- 
ing; but if said suit be riot determined before said Commission is ready to b^n the 
allotment of lands of the tribe as herein provide<l, the Commission shall cause to be 
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s«f7egat6d one htmdred and fifty-fleven thousand eix hundred acres of land, includ- 
ing luada which have been selected and occupied by Delawares in conformity to the 
provisioDs of their agreement with the Cherokees dated April eighth, eighteen hun- 
dred and sixty-seven, such lands so to remain, subject to disposition according to 
OTch judgment as may be rendered in said cause; and said Commission shall there- 
upon proceed to the allotment of the remaining lands of the tribe as aforesaid. Said 
Commission shall, when final iud^ent is rendered, allot lands to such Delawares 
in oonfonnity to the terms of the judgment and their individual rights thereunder. 
Nothing in this act shall in any manner impair the rights of either party to said 
ooDtract as the same may be finally determined by the court, or shall interfere with 
the holdinps of the Delewares under their contract with the Cherokees of April 
eighth, eighteen hundred and sixty-seven, until their rights under said contract are 
determined by the courts in their suit now pending against the Cherokees, and said 
Boit shall be advanced on the dockets of said courts and determined at the earliest 
time practicable. 

RBBERVATIONS. 

Sbc. 24. The following lands shall be reserved from the allotment of lands herein 
provided for: 

(a) All lands set apart for town sites by the provision of the act of Congress of 
Jane twenty-eighth, eighteen hundred and ninety-eight (Thirtieth Statutes, page 
four hundred and ninety-five), the provisions of the act ot Congress of May thirty- 
firet, nineteen hundred (Thirty-first Statutes, page two hundrM and twenty-one), 
and by the provisions of this act. 

(b) All lands to which, upon the date of the ratification of this act, any railroad 
company may, under any treaty or act of Congress, have a vested right for right of 
way, depots, station grounds, water stations, stock yards, or similar uses only, con- 
nected with the maintenance and operation of the railroad. 

(c) All lands selected for town cemeteries not to exceed twenty acres each. 

(d) One acre of land for each Cherokee schoolhouse not included in town sites or 
herein otherwise provided for. 

ie) Four acres for Willie Halsell College at Vinita. 

(f ) Four acres for Baptist Mission school at Tahlequah. 

(g) Four acres for Presbyterian school at Tahlequah. 

(h) Four acres for Park Hill Mission school south of Tahlequah. 

(i) Four acres for Elm Spring Mission school at Barren Fork. 

(j) Four acres for Dwight Mission school at Sallisaw. 

(k) Four acres for Skiatook Mission near Skiatook. 

(1) Four acres for Lutheran Mission school on Illinois River north of Tahlequah. 

(m) Sufifident ground for burial purposes where neighborhood cemeteries are now 
kxated, not to exceed three acres each. 

(n) One acre for each church house outside of towns. 

(o) The square now occupied by the capitol building at Tahlequah. 

(pj The grounds now occupied oy the national jail at Tahlequah. 

(q) The grounds now occupied by the Cherokee Advocate printing oflSce at Tah- 
lequah. 

(r) Forty acres for the Cherokee Male Seminary near Tahlequah. 

(b) Forty acres for the Cherokee Female Seminary at Tahlequah. 

(t) One hundred and twenty acres for the Cherokee Orphan Asylum on Grand 
Biver. 

(u) Forty acres for colored high school in Tahlequah district. 

fv) Forty acres for the Cherokee Insane Asylum. 

( w) Four acres for the school for blind, deaf, and dumb children near Fort Gibson. 

The acre so reserved for any church or schoolhouse in any quarter section of land 
shall be located where practicable in a comer of such quarter section adjacent to the 
section lines thereof. 

Provided, That the Methodist Episcopal Church South may, within twelve months 
after the ratification of this act, pay ten dollars per acre for the one hundred and 
sixty acres of land adjacent to the town of V^inita, and heretofore set apart by act of 
the fcherokee national council for the use of said church for missionary and educa- 
tional purposes, and now occupied by Willie Halsell College (formerly Galloway 
College), and shall thereupon receive title thereto; but if said church fail so to do 
it may continue to occupy said one hundred and sixty a<*res of land as long as it 
oees same for the purposes afon^said. 

Any other school or college in the Cherokee Nation which claims to be entitled 
under the law to a greater numl)er of acres than is set apart for said school or college 
by section twenty-four of this act may have the number of acres to which it is entitled 
by law. The trustees of such school or college shall, within sixty days after the rati- 
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fication of this act, make application to the Secretary of the Interior for the number 
of acres to which such school or college claims to be entitled, and if the Secretary of 
the Interior shall find that such school or college is, under the laws and treaties of 
the Cherokee Nation in force prior to the ratification of this act, entitled to a greater 
number of acres of land than is provided for in this act, he shall so determine and his 
decision shall be final. The amount so found by the Secretary of the Interior shall 
be set apart for the use of such collie or school as long as the same may be used for 
missionary and educational purposes: Provided, That the trustees of such school or 
college shall pay ten dollars per acre for the number of acres so found by the Secretary 
of the Intenor and which have been heretofore set apart by act of the Cherokee 
national council for use of such school or colle^ for missionary or educational pur- 
poses, and upon the payment of such sum withm sixty days after the decision of the 
Secretary of the Interior said college or school may receive a title to such land. 

ROLL OF CITIZBNSHIP. 

Sec. 25. The roll of citizens of the Cherokee Nation shall be made as of September 
first, nineteen hundred and two, and the names of all persons then living and enti- 
tled to enrollment on that date shall be placed on said roll by the Commission to the 
Fire CiviUzed Tribes. ' 

Sec. 26. The names of all persons living on the first day of September, nineteen 
hundred and two, entitled to be enrolled as provided in section twenty-five hereof, 
shall be placed upon the roll made by said Commission, and no child bom thereafter 
to a citizen, and no white person who has intermarried with a Cherokee citizen since 
the sixteentJi day of December, eighteen hundred and ninety-five, shall be entitled 
to enrollment or to participate in the distribution of the tribal property of the Cher- 
okee Nation. 

Sec. 27. Such rolls shall in all other respects be made in strict compliance with the 
provisions of section twenty-one of the act of Congress approved June twenty -eighth, 
eighteen hundred and ninety-eight (Thirtieth Statutes, page four hundred an*d ninety- 
five), and the act of Congress approved May thirty -first, nineteen hundred (Thirty- 
first Statutes, page two hundrea and twenty-one). 

Sec. 28. No person whose name appears upon the roll made by the Dawes Commis- 
sion as a citizen or freedman of any other tribe shall be enrolled as a citizen of the 
Cherokee Nation. 

Sec. 29. For the purpose of expediting the enrollment of the Cherokee citizens and 
the allotment of lands as herein provided, the said Commission shall, from time to 
time, and as soon as practicable, forward to the Secretarv of the Interior lists upon 
which shall be placed the names of those persons found by the Commission to be 
entitled to enrollment. The lists thus prepared, when approved by the Secretary 
of the Interior, shall constitute a part and parcel of the final roll of citizens of the 
Cherokee tribe upon which allotment of land and distribution of other tribal prop- 
erty shall be made. When there shall have been submitted to and approved by tne 
Secretary of the Interior lists embracing the names of all those lawful! v entitled to 
enrollment, the roll shall be deemed complete. The roll so prepared shall be made 
in quadrui)licate, one to be deposited with the Secretar}^ of the Interior, one with 
the Commissioner of Indian Affairs, one with the principal chief of the Cherokee 
Nation, and one to remain with the Commission to the Five Civilized Tribes. 

Sec. 30. During the months of September and October, in the year nineteen hun- 
dred and two, the Commission to the Five Civilized Tribes may receive applications 
for enrollment of such infant children as may have been bom to recognized and 
enrolled citizens of the Cherokee Nation on or before the first day of September, 
nineteen hundred and two, but the application of no person whomsoever for enroll- 
ment shall be received after the thirty-first day of October, nineteen hundred 
and two. 

Sec. 31. No person whose name does not appear upon the roll prepared as herein 
provided shall be entitled to in any manner participate in the distribution of the 
common property of the Cherokee tribe, and those whose names appear thereon 
shall participate in the manner set forth in this act: Provided, That no allotment of 
land or other tribal property shall be made to any person, or to the heirs of any 
person, whose name is on said roll and who died prior to the first day of September, 
nineteen hundred and two. The right of such person to any interest in the lands 
or other tribal property shall be deeme<l to have become extinguished and to have 
passed to the tribe in general upon his death l)efore said date, and anv person or 
persons who may conceal tne death of anyone on said roll as aforesaid for the pur- 
pose of profiting by said concealment, and who shall knowingly receive any portion 
of any land or other tribal property or ot the proceeds so arising from any allotment 
prohibited by this section, shall be deemed guilty of a felony, and shall be proceeded 
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pin^ the treaty but before its ratification, the court, in Davis v. The Police 

irj of Concordia (9 How., 280, 289), held : 

All treaties, as well those tor cessions of territory as for other purposes, are binding 

|H the contracting parties, unless when otherwise provided in them, rrom the day they 

t signed. The ratification of them relates back to the time of signing. ( vattel, 

,t c 2, sec. 22. Mart. Summary, B. 8, c. 7, sec. 5.) 

It Is true that In a treaty for the cession of territory its national character continues 

r all commercial purposes, but full sovereignty for the exercise of it does not pass 

I the nation to which it is transferred until actual delivery. But it is also true that 

t exercise of sovereignty by the ceding country ceases, except for strictly municipal 

nijfi«s. e«De«lflllv for Grrflntincr Innrls. * • • 









especially for granting lands. 
Bat a different rule obtains respecting personal rights to be asserted under 
f derived from a treaty. Thus, in United States v. Arredondo (6 Pet, 689, 
&-749), the court held that— 

it ia lastly objected that the extension of time by the intendant in December, 1S20, 

Ji without authority, being subsequent to the ratification of the treaty by the King 

iipaln. But the ratification by the United States was in February following, and the 

itT did not take effect till Its ratification by both parties operated, like the delivery 

t deed, to make it the binding net of both. That ft may and does relate to Its date 

between the two Governments, so far as respects the rights of either under it, may 

iDdoobted ; but as respects individual rights in any way affected l)y it a very different 

S onght to prevail. To exact the performance of the condition of settlement of 

^ ^nlsh families or any great progress in its commencement after the date of the 

itj and during the confused and uncertain state of things preceding its ratiflca- 

I would be both unreasonable and unjust, and if the question were new in this court 

thoald have no hesitation In saying that as to the grants of land, subject to the con- 

iffl of settlement, the ratification of the treaty must be taken at Its date. But the 

^lon Is not a new one. In 1792 the State of Pennsylvania passed a law for the 

of her vacant lands. The warrants issued under it contained a condition of Improve- 

K ind settlement within two years from their date, unless prevented by force of arms 

tbt enemies of the L'nlted States from making and continuing such settlement. 

» treaty of OrenvlUe was made In August, 1794, but not ratified till December. 1795. 

t aniform decisions of the supreme court of Pennsylvania and the solemn decision of 

I f<Kirt In Huldekoper's Lessee v. Douglass have settled the date of the treaty to be 

fntUlcation so far as It bears on or In any way affects the rights of parties under the 

^ laws of Pennsylvania. The obligation to settle did not begin till the expiration of 

fears thereafter, and if commenced in the course of the following spring the condition 

t<en considered as complied with. (3 Cranch., 1, 65; 4 Dall.. 199.) 

And in Haver v. Taker (9 Wall., 32) the question arose whether alien Swiss 
htives could inherit property of one who died between the date of a treaty and 
ratification. The court (ib., 34-5) held: 

It is undoubtedly true, as a principle of International law, that, as respects the rights 
Htber government under It, a treaty Is considered as concluded and binding from the 
ttof its signature. In this regard the exchange of ratifications has a retroactive effect, 
i3nnin«r the treaty from Its date ; but a different rule prevails where the treaty oper- 
B on individual rights. The principle of relation does not apply to rights of thiK 
meter which were vested before the treaty was ratified. In so far as it affects them 
knot considered as concluded until there Is an exchange of ratifications, and this we 
i^rstand to have been decided by this court In Arredondo's case, reported in 6th Peters. 
« reason of the rule Is apparent. In this country a treaty is something more than a 
■rsct, for the Federal Constitution declares it to be the law of the land. If so, 
te^ It can become a law the Senate. In whom rests the authority to ratify It, must 
p? to it. But the Senate are not required to adopt or reject it as a whole, but may 
tffy or amend it, as was done with the treaty under consideration. As the individual 
iKa on whose rights of property It operates has no means of knowing anything of It 
Ife before the Senate, it would be wrong in principle to hold him bound by it, as the 
» of the land, until it was ratified and proclaimed. And to construe the law so as to 
It? the ratification of the treaty relate back to Its signing, thereby divesting a title 
mdy vested, would be manifestly unjust and can not be sanctioned. 

The obligation of the Cherokee Nation to receive into its citizenship the 
Kdmen coming within the classes defined by the treaty of 1806 became fixed 
tv 19, 1866, when the treaty was signed. But the limitation of time imposed by 
t article was one affecting individual right only, and must, under the authori- 

cited, begin to run, not from date of the treaty, but from its promulga- 
si Until ratified and promulgated the public at large and persons affected 

have no knowledge of its terms or of their privileges or liabilities under it 
ril its promulgation it is not a law governing the rights and duties of prl- 
tte persons, but it is a mere set^ret or private paper, l»elonging to the signatory 
rtions — part of their secret archives. It may never have the force of law. It 
feietimes happens that long inten^als elapse between signature of a treaty and 

ratification and promulgation as law. The treaty of January 15, 1838 (7 
iL, 550), with the New York Indians was not ratified and proclaimed until 
trW 4, 1840. From the fact that ratification by the Senate is necessary before 
treaty can be proclaimed, the period between signing of a treaty and its being 
idrlaimed and becoming effective must in every case be uncertain. 
Id the present case the signatory' parties fixed the period of six months as a 
luonable time within which an individual entitled to the l)enefits of Article 
t then absent from the Territory, should return. Had the period between 
blag and proclamation of the treaty exceeded six months, no one would have 
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Sec. 40. All town eitee which may hereafter be set aside by the Secretary of the Inte- 
rior on the recommendation of the Commission to the Five Civilized Tribes, under 
the provisions of the act of Congress approved May thirty-first, nineteen hundred 
(Thirty-first Statutes, page two hundred and twenty-one) , with the additional acrea^ 
added thereto, as well as all town sites set aside under the provisions of this act hav- 
ing a population of less than two hundred, shall be surveved, laid out, platted, 
appraised!, and disposed of in like manner, and with like preference rights accorded 
to owners of improvements as other town sites in the Cherokee Nation are surveyed, 
laid out, platted, appraised, and disposed of under the act of Congress of June twenty- 
eighth, eighteen hundred and ninety-eight (Thirtieth Statutes, page four hundred 
and ninety-five), as modified or supplemented by the act of May thirty-first, nineteen 
hundred: Provided, That as to the town sites set aside as aforesaid, the owner of the 
improvements shall be required to pay the full appraised value of the lot instead of 
the percentajge named in said act of June twenty-eighth, eighteen hundred and ninety- 
eight (Thirtieth Statutes, page four hundred and ninety-five). 

Sec. 41. Any person being in possession or having the right to the possession of 
any town lot or lots, as surveyed and platted under the direction of the Secretary of 
the Interior, in accordance with the act of Congress approved May thirty-first, nine- 
teen hundred (Thirty-first Statutes, page two nundred and twenty-one), the occu- 
pancy of which lot or lots was originally acquired under any town-site act of the 
Cherokee Nation, and owning improvements thereon, other than temporary build- 
ings, fencing, or tillage, shall have the right to purchase the same at one-fourth of 
the appraised value thereof. 

Sec. 42. Any person being in possession of, or having the right to the possession 
of, any town lot or lots, as surveyed and platted under the direction of the Secretary 
of the Interior, in accordance with the act of Congress, approved May thirty-first, 
nineteen hundred (Thirty-first Statutes, page two himdred and twenty-one), the 
occupancy of which lot or lots was originafly acquired under any town-site act of the 
Cherokee Nation, and not having any improvements thereon, shall have the right to 
purchase the same at one-half of the appraised value thereof. 

Sec. 43. Any citizen in rightful possession of any town lot having improvements 
thereon other than temporary buildings, fencing, and tillage, the occupancy of which 
has not been acquired under tribal laws, shall have the right to purchase same by 
paying one-half the appraised value thereof: Provided, That any other person in 
undisputed possession of any town lot having improvements thereon other than 
temporary buildings, fencing, and tillage, the occupancy of which has not been 
acquired under tribal laws, shall have me right to purchase such lot by paying the 
appraised value thereof. 

Sec. 44. All lots not having thereon improvements other than temporary buildings, 
fencing, and tillage, the sale or disposition of which is not herein ouierwise specific- 
ally provided for, shall be sold within twelve months after appraisement, under the 
direction of the Secretary of the Interior, after due advertisement, at public auction, 
to the highest bidder, at not less than their appraised value. 

Sec. 45. When the appraisement of any town lot is made and approved, the town- 
site commission shall notify the claimant thereof of the amount of appraisement, and 
he shall, within sixty days thereafter, make payment of ten per centum of the 
amount due for the lot, and four months thereafter he shall pay fifteen per centum 
additional, and the remainder of the purchase money he shall pay in three equal 
annual installments without interest; but if the claimant of any such lot fail to pur- 
chase same or make the first and second payments aforesaid or make any other pay- 
ment within the time specified, the lot and improvements shall be sold at public 
auction lo the highest bidder, under the direction of the Secretary of the Interior, 
at a price not less than its appraised value. 

Sec. 46. When any improved lot shall be sold at public auction because of the 
failure of the person owning improvements thereon to purchase same within the time 
allowed in said act of Congress approved June twenty-eighth, eighteen hundred 
and ninety-eight (Thirtieth Statutes, page four hundred and ninety-five), said 
improvements shall be appraised by a committee, one member of which shall be 
selected by the owner of the improvements and one member by the purchaser of 
said lot; and in case the said committee is not able to agree upon the value of said 
improvements, the committee may select a third memt^r, ana in that event the 
determination of the majority of the committee shall control. Said committee of 
appraisement shall be paid Huch compensation for their services by the two parties 
in interest, share and share alike, as may be agreed upon, and the amount of said 
appraisement shall be paid by the purchaser of the lot to the owner of the improve- 
ments in cash within thirty days after the decision of the committee of appraisement 

Sec. 47. The pm-chaser of any unimproved town lot sold at public auction shall 
pay twenty-five per centum of the purchase money at the time of the sale, ami 
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within four months thereafter he shall pay twenty-five per centum aclditional, and 
the remainder of the purchase money he shall pay in two equal annual installments 
wiihoat interest. 

Sec. 48. Such towns in the Cherokee Nation as may have a population of less than 
two hundred jpeople not otherwise provided for, and which, in the judgment of the 
Secretary of the Interior, should be set aside as town sites, shall have their limits 
defined as soon as practicable after the approval of this act in the same manner as 
provided for other town sites. 

Sbc. 49. The town authorities of any town site in said Cherokee Nation may select 
and locate, subject to the approval of the Secretary of the Interior, a cemetery 
within suitable distance from said town, to embrace such number of acres as may 
be deemed necessary for such purpose. The town-site commission shall appraise 
the same at its true value, and the town may purchase the same within one year 
from the approval of the survey by paying the appraised value. If any citizen have 
improvements thereon, said improvements shall be appraised by said town-site com- 
miflBion and paid for by the town: Provided, That l^ds already laid out by tribal 
authorities for cemeteries shall be included in the cemeteries herein provided for 
without cost to the towns, and the holdings of the burial lots therein now occupied 
lor such purpose shall in no wise be disturbed: And provided further, That any park 
laid out ana surveyed in any town shall be duly appraised at a fair valuation, and 
the inhabitants of said town shall, within one year after the approval of the survey 
and the appraisement of said park by the Secretary of the Interior, pay the appraised 
value to tne proper officer for the benefit of the tribe. • 

Sec. 50. The United States shall pay all expenses incident to surveying, platting, 
•nd disposition of town lots, and all allotments of lands made under the provisions 
of this plan of allotment, except where the town authorities may have been or mav 
be duly authorized to survey and plat their respective towns at the expense of sucn 
towns. 

Sec. 51. No taxes shall be aaseased by any town ^vernment against any town lot 
remaining unsold, but taxes may be asse^ed agamst any town lot sold as herein 
provided. 

Sec. 52. If the purchaser of any town lot fail to make payment of any simi when 
doe, the same shall thereafter bear six per centum interest per annum until paid. 

Sbc. 53. All lots or parts of lots, not exceeding fifty by one hundred and fifty feet 
in size, apon which church houses and parsonages have been erected, and which 
are occupied as such at the time of appraisement, shall be conveyed gratuitously to 
the churches to which such improvements belong, and if such churches have inclosed 
other adjoining lots actiially necessary for their use, they may purchase the same by 
paying the appraised value thereof. 

Sec. 54. Whenever the chief executive of the Cherokee Nation fails or refuses to 
appoint a town-site commissioner for any town, or to fill any vacancy caused by the 
neglect or refusal of the town-site commissioners appointed by the chief executive to 
qittlify or act, or otherwise, the Secretary of the Interior, in his discretion, may 
appoint a commissioner to fill the vacancy thus created. 

Sbc. 55. The purchaser of any town lot may at any time pay the full amount of 
the purchase money, and he shall thereupon receive title therefor. 

Sac, 56. Any pereon may bid for and purchase any lot sold at public auction as 
herein provided. 

Sbc. 57. The United States may purchase in any town in the Cherokee Nation 
suitable lands for court-houses, jails, or other necessary public purposes for its use by 
paying the appraised value thereof, the same to be selected under the direction of 
the department for whose use such lands are needed, and if any person have 
improvements thereon the same shall be appraised in like manner as other town 
property, and shall be x>aid for by the United States. 

TITLBB. 

Sbc. 58. The Secretary of the Interior shall furnish the principal chief with blank 
patents necessary for all conveyances herein provided lor, and when any citizen 
receives his allotment of land, or when any allotment has been so ascertained and 
fixed that title should under the provisions of this act be conveyed, the principal 
chief shall thereupon proceed to execute and deliver to him a patent conveying all 
the right, title, and interest of the Cherokee Nation, and of all other citizens, in and 
to the lands embraced in his allotment certificate. 

Sbc. 59. All conveyances shall be approved by the Secretary of the Interior, which 
shall serve as a relinquishment to the grantee of all the right, title, and interest of 
the United States in and to the lands embraced in his patent. 
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Sec. 60. Any allottee accoptinc siuh patent shall be deemed to af«ent to the allot- 
ment and conveyance of all lands of the tribe as provide<l in this act, and to relin- 
quish all his riffht, title, and interest to the same, except in the proceeds of lancLs 
reserved from allotment. 

Sec. 61. The acceptance of imtentafor minors and incompetents bv persons author- 
ized to select their allotments for them shall be deemed sufficient to bind such minors 
and incompetents as to the conveyance of all other lands of the tribe. 

Sec. 62. All patents, when so executed and approved, shall be filed in the office of 
the Dawes Commission, and recorded in a book provided for the purpose, until sucli 
time as Congress shall make other suitable provision for record of land titles, with- 
out expense to the grantee, and such records shall have like effect as other publie 
records. 

MISCELLANEOUS. 

Sec. 63. The tribal government of the Cherokee Nation shall not continue longer 
than March fourth, nineteen hundred and six. 

Sec. 64. The collection of all revenues of whatsoever character belonging to the 
tribe shall be made by an officer appointed by the Secretary of the Interior, imder 
rules and regulations to be prescribed by the said Secretary. 

Sec. 65. All things necessary to carry into effect the provisions of this act, not 
otherwise herein specifically provided for, shall be done under the authority and 
direction of the Secretary of tne Interior. 

Sec. 66. All funds of the tribe, and all moneys accruing under the provisions of 
this act, shall be paid out under the direction of the Secretary of the Interior, and 
when required for per capita payments shall be paid directly to each individual by 
an appointed officer of the United States, under the direction of the Secretary of the 
Interior. 

Sec. 67. The Secretary of the Interior shall cause to be paid all just indebtedness 
of said tribe existing at the date of the ratification of this act which may have law- 
fully been contracted, and warrants therefor re^larly issued upon the several funds 
of tne tribe, as also wan-ants drawn by authority of law hereafter and prior to the 
dissolution of the tribal government, such payments to be made from any funds in 
the United States Treasury belonging to said tribe, and all such indebtedness of the 
tribe shall be paid in full before any pro rata distribution of the funds of the trWye 
shall be made. The Secretary of the Interior shall make such payments at the 
earliest time practicable, and he shall make all needed rules and regulations to carry 
this provision into effect. 

Sec. 68. Jurisdiction is hereby conferred upon the Court of Claims to examine, 
consider, and adjudicate, with a right of appeal to the Supreme Court of the United 
States by any party in interest feeling a^meved at the decision of the Court of 
Claims, any claim which the Cherokee tnbe, or any band thereof, arising under 
treaty stipulations, may have against the United States, upon which suit shall be 
instituted within two years after the approval of this act; and also to examine, con- 
sider, and adjudicate any claim which tne United States may have against said tribe, 
or any band thereof. The institution, prosecution, or defense, as the case may be, 
on the part of the tribe or any band, of any such suit, shall be through attorneys 
employed and to be compensated in the manner prescribed in sections twenty-one 
hundred and three to twenty-one hundred and six, both inclusive, of the Revised 
Statutes of the United States, the tribe acting through its princiiMil chief in the 
employment of such attorneys, and the band acting through a committee recognized 
by the Secretary of the Interior. The Court of Claims shall have full authority, by 
proper orders and process, to make parties to any such suit all persons whose pn^^- 
ence in the litigation it may deem necessary or proper to the final determination of 
the matter in controversy, and any such suit snail, on motion of either party, bo 
advanced on the docket of either of said courts and be determined at the earlie. t 
practicable time. 

Sec. 69. After the expiration of nine months after the date of the original neleo- 
tion of an allotment by or for any citizen of the Cherokee tribe as provide<l in thi- 
act, no contest shall be instituted against such selection, and as early thereafter 'dt* 
practicable patent shall issue therefor. 

Sec. 70. Allotments may be selected and homesteads designated for minors by the 
father or mother, if citizens, or by a guardian, or curator, or the administrator 
ha\dng charge of their estate, in the order named; and for prisoners, convicts, aged 
and infirm persons, and soldiers and sailors of the United States on duty outside of 
the Indian Territory, by duly appointed agents under power of attorney; and for 
incompetents by guardians, curators, or other suitable persons akin to them; but 
it shall be the duty^f said Commission to see that said selections are made for the 
best interests of such parties. 



REPORT OF COMMISSION TO THE FIVE CIVILIZED TRIBES. 121 

Sfj'. 71. Any alK)ttw takinjr as his allotment IhimIh l()oate<i around the Cherokee 
National Male Seminary, the Cheroket^ National Female Seminarj% or Cherokee 
Orphan Asylum which have not heen reserved from allotment as herein provided, 
and upon which huildings, fencen, or other property of the Cherokee Nation are 
located, such huildinps, fences, or other property phall be apprai8e<l at the true value 
thereof and be paid for by the allottee taking such lands as his allotment, and the 
money to be paid into the Treasurj' of the United States to the credit of the Cherokee 
Nati6n. 

Sbc. 72. Cherokee citizens may rent their allotments when selected for a term not 
to exceed one year for grazing purposes only, and for a period not to exceed five 
years for agricultural purposes, out without any stipulation or obligation to renew 
the same; but leases for a period longer than one year for grazing puqx>8e8, and for 
a l)erio<i longer than five years for agricultural purposes and for mineral purposes 
may also be made with the approval of the Secretary of the Interior and not other- 
wise. Any agreement or lease of any kind or character violative of this section shall 
be absolutelv void and not susceptible of ratification in any mantier, and no rule of 
estoppel shall ever prevent the assertion of its invalidity. Cattle grazed upon leased 
allotments shall not l)e liable to any trilml tax, but when cattle are introduced into 
the Cherokee Nation and grazed on lands not selected as allotments by citizens the 
Secn^tary of the Interior snail collect from the owners thereof a Reasonable grazing 
tax for the benefit of the tribe, and se<*tion twenty-one hundred and seventeen of the 
Revised Statutes of the Unittnl States shall not hereafter applv to Cherokee lands. 

Sec\ 73. The provisions of section thirteen of the slcI of Cfongress approved June 
twenty-eighth, eightt»en hundred and ninety-eight, entitled "An act for the protec- 
tion of the people of the Indian Territory, and for other purposes," shall not apply 
to or in any manner affect the lands or other property of said tril)e, and no act of 
Congress or treaty provision inconsistent with this agreement shall be in force in said 
nation except sections fourteen and twenty-seven of said last-mentioned act, which 
shall continue in force as if this agreement had not been made. 

Sec. 74. This act shall not take effect or be of any validity until ratified by a 
majority of the whole number of votes cast by the legal voters of the Cherokee Nation 
in the manner following: 

Sec. 75. The principal chief shall, within ten days after the passage of this act by 
Congress, make public proclamation that the same shall be voted upon at a special 
election to be held for tnat purpose within thirty days thereafter, on a certain date 
therein named, and he shall appoint such oflScers' and make such other provisions as 
may be necessary for holding such election. The votes ca«t at such election shall be 
forthwith duly certified as required by Cherokee law, and the votes shall \ye counte<l 
by the Cherokee national council, if then in session, and if not in session the principal 
chief shall convene an extraordinary session for the purpose, in the presence of a 
member of the Commission to the Five Civilized Tribes, and said meml)er and the 
principal chief shall jointly make certificate thereof and proclamation of the result 
and transmit the same to the President of the United States. 

Approved, July 1, 1902. 

[Appropriation act of March 8, 1903.] 

For salaries of four commissioners appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen hun- 
dred and ninety-five, to negotiate with the Five Civilized Tril)e8 in the Indian Terri- 
tory, twenty thousand dollars: Pronded, That said Commission shall exercise all the 
powers heretofore conferred upon it by Congress. 

Expenses of commissioners and necessary expenses of employees, and three dollars 
per diem for expenses of a clerk detailed as special disbursing agent by the Interior 
bepartment while on duty with the Commission, shall be paid therefrom; for clerical 
help, including secretary of the Commission and interpreters (act of March third, 
nineteen hundred and one, volume thirty-one, page one thousand and seventy-four, 
section one), two hundred thousand eight hundred and fifteen dollars; contingent 
expenses of the Commission (same act], two thousand dollars: Pronded further^ That 
this appropriation mav be used by said Commission in the prosecution of all work 
to be oone by or under its direction as required by law; in all, two hundred and 
twenty-two thousand eight hundred and fifteen dollars: And provided further, That 
not to exceed ten thousand eight hundred dollars of the above amount may be used 
in the temporary employment in the oflice of the Commissioner of Indian Affairs of 
four clerks, attne rate of one thousand six hundred dollars per annum; one clerk, 
at the rate of one thousand four hundred dollars, and who shall be competent to 
examine records in disputed citizenship cases and law contests growing out of the 
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work of said (\)m mission, and in the temporary employment in said office of three 
compeUmt stenographers, at the rate of one thousand dollars each per annum. 

For personal and traveling expenses of the three judges of the Choctaw andOhick- 
asaw citizenship court, five thousand dollars, or so much thereof as may be neceflsary; 
for one stenographer to each of said judges, to be appointed by them, respectively, 
at one hundred dollars per month each, three thousand six hundred dollars^ for 
traveling expenses and subsistence of said stenographers, the reporter, and the bailifi' 
of said court, not to exceed three (iollars per day each, one thousand five hundred 
dollars, or so much thereof as may be necessary; in all, ten thousand one hundred 
dollars, to be imme<liately available. 

The Supreme Court of the United States may transfer to the Choctaw and Chicka- 
saw citizenship court the papers in the cases of Choctaw and Chickasaw citizenship 
appealed from the United States courts in the Indian Territory to the Supreme Court 
during the year eighteen hundred and ninety-eight. 

That all causes transferred under section thirty-one of the act of Congress of July 
first, nineteen hundred and two, entitled "An act to ratify and confirm an agreement 
with the Choctaw and Chickasaw tribes of Indians, and for other purposes," to the 
citizenship court for the Choctaw and Chickasaw nations provided in said act shall 
be tried and determined under the provisions of se<^tion thirty-two of said act and dis- 
posed of the same as if appealed to such court under the provisions of section thirty- 
two of the said act: Provided^ That upon the final determination of cases within the 
jurisdiction of said citizenship court said court may fix reasonable compensation to 
the attorneys employed by contract dated January seventeenth, ninet^n hundred 
and one, with the Choctaw and Chickasaw nations, and such determinations shall 
be made irrespective of the rate fixed in said contract between said attorneys and said 
nations, or either of them, unless the same shall have received the approval of the 
Secretary of the Interior. And upon the final determination of said cases by said citizen- 
ship court the Treasurer of the United States is hereby directed to pajr to said attor- 
neys on the warrant or warrants drawn by the Secretary of the Interior the amount 
of such compensation out of any funds in the Treasury belonging to said nations. 
And the existence of the Choctaw and Chickasaw citizenship court is hereby extended 
until December thirty-first, nineteen hundred and four. 

To pay all expenses incident to the survey, platting, and appraisement of town 
sites in the Choctaw, Chickasaw, Creek, and Cherokee nations, Indian Territory, as 
required by sections fifteen and twenty-nine of an act entitled ** An act for the pro- 
tection of the people of the Indian Territory, and for other purposes,*' approved 
June twenty-eightn, eighteen hundred and ninety-eight, and all acts amendatory 
thereof or supplemental thereto, twenty-five thousand dollars: Provided ^ That the 
money hereby appropriated shall be applied only to the expenses incident to the 
survey, platting, and appraisement of town sites heretofore set aside and reserved 
from allotment: And provided further y That nothing herein contained shall prevent 
the survey and platting, at their own expense, of town sites by private parties where 
•^stations are located along the lines of railroads, nor the unrestricted alienation of 
. lands for such purposes, when recommended by the Commission to the Five Civil- 
ized Tribes and approved by the Secretary of the Interior. That hereafter the Sec- 
retary of the Intenor may, whenever the chief executive of the Choctaw or Chicka- 
saw nations fails or refuses to appoint a town-site commissioner for any town, or to 
fill any vacancy caused by the neglect or refusal of the town-site commissioner 
appointed by the chief executive of the Choctaw or Chickasaw nations to qualify or 
act, in his discretion, appoint a commissioner to fill the vacancy thus created. 

That the suna of twenty thousand dollars, or so much thereof as is necessary, is 

hereby appropriated, to be immediately available, for the purpose of aiding indigent 

and identified full-blood Mississippi Choctaws to remove to the Indian Territory, to 

be expended at the discretion ana under the direction of the Secretary of the Interior. 

******* 

Sec. 8. That the tribal government of the Seminole Nation shall not continue longer 
than March fourth, nineteen hundred and six: Provided^ That the Secretary of the 
Interior shall at the proper time furnish the principal chief with blank deeds neces- 
sary for all conveyances mentioned in the agreement with the Seminole Nation con- 
tained in the act of July first, eighteen hundred and ninety-eight (Thirtieth Statutes, 
page five hundred and sixty-seven), and said principal chief shall execute and dehver 
said deeds to the Indian allottees as required by said act, and the deeds for allotment, 
when duly executed and approved, shall be recorded in the office of the Dawes Com- 
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Hk following qaotatlons from correspondence gives tbe explanations of tlieir 
i made bj Mr. Adams and Mr. Logan. Mr. Adams maizes certain business 
id statistical statements and ofTers terms of adjustment, and Mr. Logan justt- 
)i bis list by a claim of legal rigbt tbat is new to tbe Commission and appar- 
It!}- quite extraordinary in its cbaracter. 

h this connection, in a letter addressed to tbe commissioner in cbargc of tbe- 
Sffokee land office, December 7, 1903, Mr. Adams says : 

* * * For the iDformation of the Commission and for future reference I hand you 
nrith a memorandiim showing lands that I hnve purchased from certain Cberokees 
ts formerly owned Improvements thereon. These Improvements belong to me. Thfr 
li is put into the Delaware segregation and belongs to the Delaware Indians, subject 
fgtare determination of the Delaware council and the decision of the Supreme Court 
tbe case now pending. The Delaware Indians contracted to pay me in land for serv- 
I rendered in defending their interests. This they would prefer to do. but if for any 
Wifi they can not. then this land l)elong8 to them, and I will have to look to them ta 
R me compensation for my services through other means. In any event, the lands 
HTlbed in the memorandum herewith inclosed do not belong to Cherokee citissens, said 
bas baTlne parted with their right to select the same by receiving cash consldera- 
I from me for whatever rights they had in and to the lands and improvements. I can 
ri;oa at any time you wisii copies of tbe original deeds or bills of sale, or the originals 
iKl\^ If need be. 

k addition to the lands in the Inclosed list, I have some other lands of which at this 
Brtng I have not prepared a memorandum. • • • 

Hihere is any way in which I can assist you or the Commission in ret?ard to the segro- 
E^« of the Delaware lands I will be glad to render such aid as is in my power. 

A copy of tbe list above referred to by Mr. Adams Is inclosed. 
In tbe same connection Hon. James K. Jones, as counsel for Mr. Adams, sub- 
feed, December 23, 1903, tbe following proposition : 

Ik. Adams authorizes me to say that he holds the lands standing In his name In the 
(wi U«t of lands submitted for segregation for his people, the registered Delawares 
I the descendants of registered Delawares, and not for himself. That In acauiring 
Bf lands for the be#eflt of his people he has expended his own money, and tnat he 
8^« his people will, in the event of the establishment of their claim, reimburse him 
^iJ! such expenditures, as well as for his risks and services In their behalf. 
rat (or the purpose of inducing you to include these lands In the Delaware segrega- 
I for the benefit of his people, and subject to tbe action of the Supreme Court, ne 
ib ready to, and hereby proposes to, convey all such lands in any way tbat you may 
test to any committee of Delaware Indians, to be selected by you or your Commission, 
«beld by them under the direction of your Commission for the sole benefit of the Del- 
Jt tribe of Indians. . 

Bimder these safeguards you are willing to allow his people to have the benefit of 

* lands, bought with his money for their use, by Including them In the Delaware seg- 
luion, be will at once execute such conveyance as you may suggest to any parties 
■tti by you. • • • 

On December 26, 1903, Mr. Adams wrote tbe Cberokee land office as follows : 

iKlosed I hand you copy of certain deeds and papers relating to the improvements I 
f*ased on lands in the Cherokee Nation, which I desire to Ibave segregated for the 
fcfltof the Delaware Indians. Many of these papers are recorded In the records of im- 
wmeota of the Illinois district. Such as are so recorded are bo marked, and such as 
ffiot recorded I have the originals in ray office. These copies are not certified copies, 
ttbey have been carefully comparedt I can, if you desire, send the original papers to 
'«t any time that you may require them. 

[iloolcing over the list of the three hundred and two claimants of the Delaware segre- 
M land, I find that a large number were Delawares, claiming their own land that was 
^segregation. I also found that some of the land said to be in the segregation was 
LiDd some of the tracts were claimed by more than one Cherokee. I think when you 
k to examine this matter closely you will find that very few of the three hundred and 
tcao show reasons why the land should not be Included in the segregation. 

^ Mr. Adams*s letter of tbe 7tb of December, reply was made by the com- 
feioner in charge of tbe Cberokee land office on December 12, in part as fol- 
n. 

' • • As to the parties, some 300 In number, who have to date made claim that 
IJ occupied lands and homes have been, without their knowledge or consent, put Into 
K has been called the Delaware segreKa4:ion, such parties as commonly referred to are 
^ who have made such complaint in person or in some instances In writing, when 
^tloD of the disposition of their lands has reached them, and none of them are of 
"^re blood, nor do they make any claim as Delawares, but care will be exercised ta 
■^\ no Improper representations of this character prevail. • • • 
m are welcome to appear at this office In person or by representative and to consider 
l^ke suggestions and representations in regard to every tract of land in any way con- 
gl with these proceedings. In renewing the offers of this office to extend to you every 
5J within its power, I must call attention, however, to the fact that this business Is 
J^ delayed and other Interests .immensely Inconvenienced chiefly by reason of the 
Jf« and character of the list heretofore presented by yourself and Mr. Logan for segre- 
r^ that the preliminary work has continued since early in October, and now this 
J to directed to make final report to the Commission as soon as possible. It seems 
jMe that there will be a very few Instances in which any difference of opinion can 
"^ u to what class any tract of land comes under. If it Is of an excluded class, that 
^rae would settle the question ; and as the classes to be included have been defined 
'^ CommlMlon, this should make your review of the segregation, with your knowledge 
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for the best interest of said allottee. The finding of the United States Indian 
agent and the approval of the Secretary of the Interior shall be in writing arwJ 
shall be recorded in the same manner as patents for lands are recorded. 

Exepnses of Conunissioners and necessary expenses of employees ; for clerical 
help, including secretary of the Ck>mniission and interpreters, two hundred and 
forty-two thousand two hundred and ninety-five dollars ; contingent expenses at 
the Commission, three thousand dollars : Provided further. That this appropria- 
tion may be used by said Commission in the prosecution of all work to be done 
by or under its direction as required by law ; in all, two hundred and sixty-five 
thousand two hundred and ninety-five dollars. 

That no proceedings heretofore had with respect to allotments in the Cherokee 
Nation shall be held invalid on the ground that they were had before there was 
authority to begin the work of allotment in said nation : Provided, That nothing^ 
herein shall be construed as valididating any filings heretiNfore made on lands 
segregated for the Delaware Indians. 

To complete the town site appraisement and surveys in tiw Indian Territory 
under the provisions of the act of June twenty-eighth, eighteen hundred and 
ninety-eight, twenty-five thousand dollars: Provided, That said work shall be 
completed on or before July first, nineteen hundred and five. 

To carry out the provisions of section ten of the supplemental agreements with 
the Creek Nation, as ratified by the act of June thirtieth, nineteen hundred and 
two, and section thirty-seven of the Cherokee agreements as ratified by the act of 
July first, nineteen hundred and two, ten thousand dollars. 

For the purpose of placing allottees in the Indian Territory in possession of 
their allotments, to be expended under the direction of the Secretary of the Inte- 
rior, thirty thousand dollars; Provided, That no portion of the money herein 
appropriated for the Indian Territory shall be paid to any person in the service 
of the United States until such person shall make oath that he has no financial 
interest with any person or corporation dealing in Indian lands in the Indian 
Territory. 

That the Delaware-Cherokee citizens who have made improvements, or are in 
lightful possession of such improvements, in the Cherokee Nation at the time of 
the passage of this act shall have the right to first select from said improved 
lands their allotments, and thereafter, for a period of six months, shall have the 
right to sell the improvements upon their surplus holdings of lands to other 
citizens of the Cherokee Nation entitled to select allotments at a valuation to be 
approved by an official to be designated by the President for that purpose ; and 
the vendor shall have a lien upon the rents and profits of the land on which the 
improvements are located for the purchase money remaining unpaid; and the 
vendor shall have the right to enforce such lien in any court of competent juris- 
diction. The vendor may, however, elect to take and retain the possession of 
the land at a fair cash rental, to be approved by the official so as aforesaid desig- 
nated, until such rental shall be sufiiclent to satisfy the unpaid purchase price, 
and when the purchase price Is fully paid he shall forthwith deliver possession 
of the land to the purchaser : Provided, however. That any crops then growing ' 
on the land shall be and remain the property of the vendor, and he may have 
access to the land so long as may be necessary to cultivate and gather such grow- 
ing crops. Any such purchaser shall, without unreasonable delay, apply to 
select as an allotment the land upon which the improvements purchased by him 
are located, and shali submit with his application satisfactory proof that he has 
in good faith purchased such improvements. 

That the Secretary of the Interior be, and he Is hereby, authorized and 
directed, upon the sale of lands In Indian Territory covered by coal and asphalt 
leases, to sell such lauds subject to the right of the lessee to use so much of the 
surface as may be needed for coke ovens, miners' houses, store and supply 
buildings, and such other structures as are generally used in the production and 
shipment of coal and coke. Lessees may use the tlp5)le8 and underground work- 
ings located on any lease in the production of coal and coke from adjoining 
leases, and are hereby authorized to surrender leased premises to the owner 
thereof on giving sixty days* notice in writing to sucli owner and paying all 
charges and royalties due to the date of surrender: Provided, however, That 
nothing herein contained shall release the lessee from the payment of the stipu- 
lated royalty so long as such lessee remains in possession of any of the surface 
of the lands included in his lease for any purpose whatever : And provided, That 
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faocerning this statement and explanation of Mr. Adains, reference has 
Ndy been made to Exhibit A, givlnia: the names of 239 Cherolcee whose sworn 
Kiraony, on file, contradicts him, as do our plats, as to 13,357.80 acres. There 
ta3ta line of evidence contradicting this testimony except Mr. Adams's opinion 
1^ " rery few * * • can show reasons why the land should not be Included 
ifte segregation," and copies of allege<l bills of sale presented by him for 260 
Rs. said bills of sale bearing date March 29. 1899, August 14, 1899, and Janu- 
f 27, 1900, all prior to the date of the Commission's improvement plats, which 
IIS do not show him to own or ocupy any of said land ; and he Is further con- 
noted by the sworn testimony of George W. Waller, father of Goldia J. Waller 
ferokee card 5458), Sallie Taylor (Cherokee card 5494), Susan Swan (Chero- 
mrd5395), Daisy D. Byrd (Cherokee card 5452), and Henry H. Byrd (Cher- 
fcpcard 5473), all clearly shown, so far, to be the lawful occupants of this land. 
iiythe rest, yiv. Adams presents nothing but an unsupiwrted opinion of his 
Hand a desire to take the land. 

The orijrinal list of this class of land was for 16,439.78 acres, claimed by 298 
wuus. That included, not evidenced at the time. 1,11KS.(»2 acres claimed by 19 
Bons, listed as Delawares, not desirous of being involved in the Delaware dis- 
i?.aiid requesting to be allowed to exercise their rights as Cherokees. Inclosed 
I list of these persons and of their lands, marked " Exhibit C." 
iteo inclosed find list D, showing the lauds of all Delawares, registered and 
h^istered, included in the Adams and Ix)gan list, without adverse individual 
tM and given as found by town sites. Also find list E. giving the same 
fcrmatlon, but arranged so as to show the amount of each Individuars 

Int the original list now under consideration was found to contain in error 
Wt acres, not in the Adams and Logan list, and there was also in error 
IL?"' acres by reason of certain tracts having been counted more than once, the 
frbemg claimed by two or nioi-e persons. 

Mead, therefore, of the facts being as Mr. Adams indicates, the status of 
^ luiittcr is found to be as follows : 

IMI liut 16, 439. 78 

feamoimt — 

Xotinclnded in A & L list— 875.06 

Counted more than once 990.30 

1, 865. 36 

LfiTlng 14, 574. 42 

■iWe deduction as to Delawares claiming as Cherokees 1, 198. 62 

Leaving 13, 376.80 

Tbe foregoing indicates how unsustained are Mr. Adams's claims as to Chero- 

' lands shown to be Included in the Adams and I^gan list without purchase 

tte Iv'Dowledge or consent of the lawful occupants of the lands. What it 

■W amount to if full information were at hand as to the total of 39,120.45 

^ of Cherokee holdings of all kinds found to be in the Adams and Logan 

t we can not. of course, say at this time ; but presumably it would amount to 

^ much larger acreage than has yet been revealed of this class of land. 

'fbat Mr. Adams claims under his alleged purchase of land or improvements, 

^ as far as the Commission can identify the same, no connection with the fore- 

^ lands, except as respects the 2(50 acres previously referred to. 

i*for his allegation that he bought his lands as a ti*ustee for the Delawares, 

^rred to particularly in the quoted correspondence with Hon. James K. Jones, 

f^ti^tion shows that all of said land was bought before the passage of the 

^ Cherokee agreement, under which law we are operating, and that about 

Khird of it was bought even before the passage of the Curtis Act. And, 

»^n. if the doctrine of his chief legal adviser, Mr. Waiter S. Logan, was a 

Ke to him, there was perhaps not the slightest occasion to buy an acre of the 

^ he desired to possess. 

^T. Logan's justification of these matters will now be considered. 

^le Mr. -Adams makes unsupported statements and denies the facts, Mr. 

•^ in speaking of the Adams and Logan list, denies nothing, but boldly 

fcmnces the doctrine that — 

Jf^ Delawares, therefore, are to malte their own selections. 

i'* selections they have made are on file with you. The 6iily question that can arise. 

•^'ore. Is as to whether any part of the lands so selected were " already selected and 

«e possession of other parties " within the meaning of the agreement. 

^ phrase ** already selected and in the possession of other parties " refers, of course, 

Sedate of the agreement — that Is, April 8, 1S67. 

• • We are entitled to have segrezated to us the lands which we have selected 
1 which were not on April 8, 1867, ^' already selected and In the possession of other 
^" (Letter from Walter S. Logan to the commission of December 3, 1903. Copy 
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the powers, perform like datiee, and recelye the same salary as other Judges of 
said court, and shall each serve for a term of four years from date of appoint- 
ment, unless said offices are sooner abolished by law. Neither the additional 
Judges, nor their successors in office, shall be members of the court of appeals 
for the Indian Territory, but they shall hold such courts, in their respective 
districts, as may be directed by the court of appeals of the Indian Territory, or 
majority of the Judges thereof in vacation: Provided^ That none of said 
Judges shall have power to appoint clerks of courts. United States commis- 
sioners, or United States constables in said districts, and hereafter at least 
three terms of court shall be held in each year, at each place of holding court 
in the Indian Territory, the times to be fixed in the manner now provided by 
law. 

Sec. 2. All the laws of Arkansas heretofore put in force in the Indian Terri- 
tory are hereby continued and extended in their operation, so as to embrace 
all persons and estates in said Territory, whether Indian, freedmen, or other- 
wise, and full and complete Jurisdiction is hereby conferred upon the district 
courts in said Territory in the settlements of all estates of decedents, the 
guardianships of minors and incompetents, whether Indians, freedmen, or 
otherwise. That the sum of twenty thousand dollars is hereby appropriated, 
out of any money in the Treasury not otherwise appropriated, for the payment 
of salaries of the Judges hereby authorized, the same to be immediately 
available. 

Approved, ApHl 28, 1901. 

(Act of April 2S, 1904 (83 Stat. L., 544).] 

AN ACT to authorise the Secretary of the Interior to add to the segregation of coal and 
asphalt lands in the Choctaw and Chickasaw nations, Indian Territory, and for other 
purposes. 

Be it enacted hy the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Interior is hereby 
authorized and empowered to segregate and reserve from allotment, and to cancel 
any filings or applications that may heretofore have been made with a view to 
allotting the following-described lands, situate in the Choctaw Nation, to wit: 
The north half of the south half of the southeast quarter, and the northeast 
quarter of the southeast quarter of the southwest quarter of section nine; the 
north half of the south half of the south half of section ten ; the north half of 
the south half of the south half of section eleven, and the north half of the south 
half of the southwest quarter of section twelve, all in township five north, range 
nineteen east, containing two hundred and fifty acres, more or less; and the 
northwest quarter of the southwest quarter of section eight, township five north, 
range nineteen east, and the southwest quarter of the northeast quarter of sec- 
tion seven, township five north, range nineteen east, containing eighty acres, 
more or less. 

Sec. 2. That the provisions of sections fifty-six to sixty-three, inclusive, of the 
act of Congress approved July first, nineteen hundred and two, entitled "An 
act to ratify and confirm an agreement with the Choctaw and Chickasaw 
tribes, and for other purposes," be, and the same are hereby, made applicable 
to the lands above described, the same as if the said descri)>ed lands had been 
made a part of the segregation, as contemplated by said sections fifty-six to 
sixty-three, inclusive, of said above act approved July first, nineteen hundred 
and two: Provided, That the Secretary of the Interior may, in his discretion, 
add said lands to and make them a part of the coal and asphalt mining leases 
now in effect, and to which said lands above described are contiguous, the lands 
in each case to be added to and made a part of the lease to which they are 
adjacent and which they join, €k>vemment subdivisions being followed as nearly 
as possible : Provided further, That the holder or holders of the lease or leases 
to which such lands shall be added shall, before the same are added, pay the 
Indian or Indians who have filed upon or applied for such lands as their allot- 
ments, or who are in possession thereof, the value of the improvements placed 
on the land by said Indian or Indians, such value to be determined under 
the direction of the Secretary of the Interior: And provided futfhct\ That said 
lands shall be sold as other leased coal and asphalt lauds in the Choctaw and 
Chickasaw nations in the Indian Territory are sold. 



2EP0RT OF COMMISSION TO THE FIVE CIVILIZED TRIBES. 177 

It seems perfectly clear that if the commission is to make the segregation 
fere the final termination of the Delaware suit. It is referred definitely ta 
tifreement of April 8, 1867, in order that. In discharging that duty, it may 
snre that it Is ** including " in said segregation, as the law specifically 
pores, •• lands which have been selected and occupied by Delawares in con- 
»ty to the provisions of their agreement with the Cherokees dated April 8, 

fe reference of similar questions to the courts, or even a reference of this 
Hical question, can excuse us from the duty of construing the same law as 
jects our duty in making the segregation if it devolves upon us to so act in 
Slice. The question as to whether we shall act in advance is an administra- 
e question and not a legal question. If we must act, the legal duty is clear 
1 mandatory. What may follow after the final decision of the courts does 
eoter into the legal question before us at this time. That is a consideration 
iring more directly upon the administration phase of the question, and that 
it now before us. We have gone, therefore, directly to the agreement of 
Bl 8, 1867, and to the facts of the present time, as best in evidence before us, 
iBcertaln what lands ** have been selected and occupied by Delawares In con- 
fiity to the provisions of their agreement with the Cherokees dated April 
B57 * * •." 

6e contingency of an allotment of land was definitely- provided for in the 
»enent of April 8, 1807. Where there might be doubt the text was paren- 
tally explained. The language is as follows : 

and in case the Cherokee lands shall hereafter be allotted among the mem- 
I 'i said nation It is agreed that the aggregate amount of land herein provided for th« 
nrares to include their improvements according to the legal subdivisions when sur- 
iBre made (that is to sav, 160 acres for each individual) snali be guaranteed to each 
i^are incorporated by these articles into the Cherokee Nation, nor shall the con- 
Rd ownership and occupancy of said land by any Delaware so registered be inter- 
i with in any manner whatever without his consent. 

beo follow restrictions in these words : 

• that nothing herein shall confer the right to alienate, conve3% or dispose of 
neb lands, except In accordance with the constitution and laws of said Cherokee 

Sis ftgnreement, upon which we are thrown as our guide in this matter, con- 
as follows : 

On the fulfillment by the Delawares of the foregoing stipulations all the 



i b^eafter bom of such Delawares so incorporated into the Cherokee Nation shall in 
Rqiects be regarded as native Cherokees. 

%t Commission is of the opinion that no land was ** selected and occupied by 

Iwares in conformity to the provisions of their agreement with the Chero- 

I dated April 8, 1867." acting as Delawares, except such as has been selected 

i occupied by registered Delawares, and that said registered Delawares 

fci and can only select, hold, or occupy as Delawares 160 acres for each indi- 

fel so registered. 

fe find no right attaching to an unregistered Delaware to designate for or 

It included in the segregation any land of his own selection. 

f an unregistered Delaware is occupying land acquired from one or more 

!Baed registered ancestors, we do not feel constrained to refuse and we do not 

to include said land in the segregation to the extent of not exceeding 160 

selected and occupied by each of said deceased registered ancestors and 
I in continuous possession by said unregistered descendant The same is 
I of the land of the ancestor of a descendant who is himself a registered 
tware. 
iis makes the holding of land somewhat cumulative In a few cases, but we 

DO desire to anticipate any question that can possibly be left untouched 
li the courts may render a final decision ; and it has appeared to us that this 
fte is permissible in the present instance, although it permits what, as to 

lands, would be an excess and unlawful holding of land. 
k*^n this point we proceed to select land for the segregations from the avail- 
i part of the public domain to an extent sufficient to make up the required 
^ ^tion of 157,600 acres. 
tee are parts of the public domain which we do not consider available for 
I a^regation. These are such parts of the excess holdings of citizens aa 
k «f necessity been relinquished under the provisions of the last Cherokee 

11160—04 M 12 



APPENDIX No. 2. 

AN ACT To provide for the appointment of town-eite commisBloners and the location of a town in 

the Seminole Nation. 

Be it enacted by the general council of the Seminole Nation: Section 1. That A. J. 
Brown, Thomas McGreisey, Thomas Factor, W. L. Joseph, and Doreey Fife be, and 
are hereby, appointed as town-site commissioners for the Seminole Nation, and their 
term of office snail continue for four years and until their successors are appointed by 
the general council and qualified. 

The said commissioners shall each execute a bond in the sum of five thousand dol- 
lars, to be approved by the general council, for the faithful performance of their duty, 
and they, or either of them, may be impeached and removed from office, and fineci 
or otherwise punished by the general council, for malfeasance or improper conduct 
while in office. 

Before entering upon their duties the said commissioners shall elect one of their 
number as presioent and one as secretary. They shall keep a record of all their 
doings and transaction^ and make a report of the same to the general council once in 
each year. 

Sec. 2. That said commission shall select a suitable tract or tracts of land in the 
Seminole Nation, not exceeding six hundred and forty acres, for a town, to be known 
and designated as Wewoka. And when selected the said commissioners shall cause 
the same to be surveyed and divided into lots, blocks, streets, and alleys of suitable 
width and size for residence and building purposes, and have the same numbered 
and platted according to the usual plan adopted by the United States for laying out 
and establishing town sites. 

There shall also be set apart one block for pubUc buildings and two additional 
blocks or squares, properly located, for public parks. 

Sec. 3. Should any or all of the lands selected by said commission for purpoees 
herein mentioned be owned, occupied, or claimed by any member of the Seminole 
Nation for business, agricultural, or grazing purjwses, or as a home, or for any other 
legitimate purpose, then and in that event the said commission shall, before entering 
upon such land for the purpose of using them as a town site, make and enter into a 
contract or agreement with such person or persons for the relinquishment of their 
right and title to the same, and in consideration thereof the said commissioners shall 
have the right, and they are hereby empowered, to grant and relinquish to such 
person or persons owning, occupying, or claiming said lands an interest in said town 
equivalent to one-fourth the entire number of acres which they may own, occupy, 
or claim : Provided^ That such person or persons shall have the right and privilege 
of selecting in said town the saia one-fourth interest, subject to the approval of the 
said commission, which selection shall include any buildings that may at the time 
belong to such person or persons. 

Sec. 4. That a description of the tracts of land which may be selected by said 
commissioners for the purpose aforesaid, according to the United States survey of 
the same, shall be reported to the national council, with a plat of the town, showing 
the survey of the same into lots, blocks, streets, and alleys, and also the blocks or 
squares for parks and public buildings, whereupon the president and secretary of the 
said national council, with the approval of the principal chief of the Seminole 
Nation, shall convey the tracts of land so selected and reported in trust to the said 
commissioners, who shall have the general management of the said town. 

The said commission shall have power to sell or lease the said town lots upon such 
terms and conditions and for such considerations as they may deem proper, and to 
execute leases as in their judgment may be for the best interests of the said town, 
the Seminole Nation, and people: Provided^ That no sale shall be made to nonciti- 
zens, whether Indians by blood or otherwise, until the tribal organization as such 
shall cease to exist: And provid^df That no transfer of the title of Tots shall be made 
to any person or persons, except upon the condition that a building or buildings, 
or other valuable improvements, shall be erected thereon within six months from 
date of lease or purchase of such lot or lot*^: Provided^ That said commissioners may 
in their discretion, for ^ood cause shown, extend the time for the completion of such 
building, buildings, or improvements. 

128 
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Sec. 5. That said commiasion shall keep a record of all lota and blocks sold, leased, 
w otherwise disposed of by them, and they shall pay over to the treasurer of the 
Seminole Nation once every six months the net proceeds of sales of the aforesaid 
three-fourths interest in said town: Provided^ Theit the aforesaid one-fourth interest 
belonging to person or persons who may be entitled to the same as aforesaid shall 
h6 conveyed to such person or persons aforesaid, and said person or persons shall 
imve the exclusive management and control of the same, and may lease, sell, or 
convey the eame upon the terms and conditions as hereinbefore provided for the dis- 
p€€ition of other lota and blocks. The said commissioners shall be allowed pay for 
iheir services in the management of the town, and on sales of lots five per centum 
of all moneys that may be received on account of such sales or leases. 

Sec. 6. That said commissioners are hereby authorized to appoint a city marshal 
for the said town of Wewoka, who shall have the power to arrest all offenders and 
dL^urbera of the peace and protect the lives and property of the people. The said 
njtfshal shall execute a bond in such sum as said commission may prescribe for the 
fadthful performance of his duty, and he may be removed from office by said com- 
mission lor good and sufficient ca,use. The said commission shall also have the right 
to anpoint a city attorney and police judge for such time and upon such terms and 
conditions as they may prescribe. They shaW also have the power, when the popu- 
klion of said town is two hundred or more, to organize a city government for the 
said town and provide for the election of a mayor and city council in such manner 
and upon such terms and conditions as they may prescribe, and they shall fix the 
salaries or designate the fees to be paid to each of the city officers, subject to the 
approval of the national council. The said commission shall have the right to levy 
and collect taxes in said town for the purpose of maintaining a city government and 
making euch improvements as they may deem necessary: Provided, That no taxes 
^lall l^ levied or collected on the lots in said town during the existence of the Indian 
government. 

Sbc. 7. That the town of Wewoka shall, and is hereby, declared to be the dapital 
and seat of government of the Seminole Nation, and shall remain as such so long as 
the present tribal organization exists. 

Sec. 8. This act shall take effect and be in force from and after its passage. 

1 hereby certify that the foregoing act was duly considered and passed by the 
general council of the Seminole Nation at Wewoka, I. T., on this 23a day of April, 
1897. 

NuTHcup Habjo, 

President of the Council. 

Attest: 

T. S. McGeisey, 

Secreta'ry. 

Approved April 23, 1897. 

John F. Bhown, 

Principal Chief. 

11160—04 M ^9 
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It seemp clearly too mach to ask in the name of generosity or fair dealing th 
in addition to all this, we shall select lands contiguous to those holders of lai 
only to be held, professedly in trust, but in fact for their individual benefit, lai 
generally speaking, far in excess of the average value, while the remoter pai 
of the public domain which we do select, though rated low in the scale of vali 
adopted for purposes of distribution, yet have a market value much greater th 
the $1 per acre paid by the Delawares for the tenure they contracted for. 

In a separate communication we address the Department in regard to wl 
may be necessary steps following the approval of this list of segregated lal 
now transmitted. 
Respectfully, 

Tahs Bixby, CJiairman, 
T. B. Needles, Cofnmissioner, 
O. R. Breckinridge, OommiaHonef 
Through the Ck>mmissioner of Indian Affairs. 
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It will be Been by reference to this article that two things were necessary to be 
done by a white person in order to become a member of the Choctaw Nation by 
iDtennarriage : First, he or she was required to marry a Choctaw or Chickasaw 
Indian ; second, he or she shall reside in the Choctaw or Chickasaw nations. 

The proof shows conclusively, and, in fact, it Is admitted, that applicant in 
this case married a fall-blood Choctaw Indian woman according to the Choctaw 
intermarriage laws. It is further admitted that this applicant, Thomas Brin- 
uon, has been a resident of the Ghoctaw Nation continuously for twenty-two 
xeare, covering the period of his marriage to the Indian woman. Then he has 
done what article 38 required him to do in order to become a member of said 
iittion. That question being settled, we will next determine whetWr he has 
forfeited his rights or has committed such an act as will exclude him as a mem- 
bff of said Choctaw Nation by reason of his second marriage to Nancy Frazier, 
a white woman by blood. And this leads us to consider tlie act of the Choctaw 
ifmncH above set out This act provides, as will be seen by reference to same, 
tbat if the applicant marries a white woman who has no Indian blood then and 
in that case he ceases to l)e a citizen of the nation. The treaty of 1866 provided 
that the applicant should be a member of the Choctaw Nation upon his comply- 
ing with the treaty by marrying a Choctaw or Chickasaw Indian and residing 
in either the Choctaw or Chickasaw nation. If the act of council, as above 
referred to and set out, was an attempt to withdraw from the applicant that 
rigbt which had been conferred by the treaty, which is paramount to an act of 
the Choctaw council, of course the council would have no such right What 
rights did the applicant acquire, under the treaty of 18G6, by reason of his mar- 
riage to a Choctaw Indian and his residence in the Choctaw Nation? Did a 
membership in the tribe simply mean a right on the part of the Choctaw Nation 
to tiy the applicant in its courts and subject him to the pains and penalties of 
its laws without bestowing upon him any further rights tliat the real Indian had 
by reason of his membership in the tribe? We hardly think those who made the 
treaty intended to impose these requirements upon those admitted as members 
of this tribe by intermarriage without also bestowing upon them some other 
benefits guaranteed to the real Indian. When a white man married an Indian 
woman and became a member of a tribe of Indians he forsook his own people, 
became isolated from his own race, and became an Indian for many intents and 
parposes. Then why should he be deprived of all those rights other members 
of tie tribe were entitled to enjoy? 

It Is our opinion that when the applicant complied with article 38 of the 
treaty by marrying an Indian woman by blood, according to the laws of that 
nation and has resided in the Territory continuously since that time, he became 
vested with certain personal rights, which rights he could not be divested of by 
a subsequent act of the Choctaw council. 

We are, therefore, of the opinion that this applicant Is entitled to citizenship 
in the Choctaw Nation and is, therefore, entitled to a Judgment by this court 
idmitting him as such, and a Judgment will be entered accordingly. 

Spencek B. Adams, Chief Judge. 
Walter L. Weaves, Associate Judge. > 
Henbt S. Foote, Associate Judge. 

In the Cboctaw and Chickasaw citizenship court, Bitting at South McAlester, in 
the central district of the Indian Territory, in the Choctaw Nation. 

LuiA B. Trahsbn, alias Litla E. Tbahebn, appellant, 1 

V. [No. 40. 

The Choctaw and Chigkabaw Nations, appellees. J 

The treaty of 1866 with the Choctaw and Chickasaw nations provided, in sec- 
tion 38 thereof, that— 

Brery white person who, having married a Choctaw or Chickasaw, resides in the said 
Choctaw or Chickasaw Nation, etc., * * * Is to be deemed a member of said na- 
tion. •• • 

As has heretofore been declared In cases decided in this court, to entitle a 
white person to be deemed a member of said nation or nations, the white person 
most have married a Choctaw or Chickasaw and must reside in the Choctaw or 
Chickasaw Nation after said marriage. 

That Is to say, a valid marriage to a Choctaw or Chickasaw must be followed 
^ a residence in one of said nations, as the case may be. 
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A male Choctaw, under the laws and regulations of said nation, can contract 
a marriage which Is legal outside said nation and under the laws of any other 
State and then, bringing his white wife to reside in said nation of which he is a 
member and she afterwards there resides as his wife, she is to be deemed a mem- 
ber of said nation. 

Two things must concur. The valid marriage must take place by a male mem- 
ber of the trit)e or nation to a white woman, and she must live and reside with 
her husband in said nation in which he resides. 

The Question Involyed in this case is whether a. Choctaw man by blood, mar- 
ried in Mississippi before he has been enrolled as a Choctaw by blood in the 
Choctaw Nation, Indian Territory, can, by removing and living in the Choctaw 
Nation with his wife so married, convert her, so to speak, without remarrying 
her into a member of said tribe? That is to say, does the marriage, valid in all 
respects as such and followed by residence, entitle the white woman to member- 
ship in the nation of her husband from the time of her husband's enrollment as 
a Choctaw by blood (under the existing laws and treaties) by the Commission 
to the Five Civilized Tribes and the approval thereof by the Secretary of the 
Interior? 

I think that these things are suflflcient, under section 38 of the treaty of 1866. 

There is, of course, a vast difference between the status of a white man mari-y- 
ing a Choctaw or Chickasaw woman and a white woman mari'ying a Choctaw 
or Chickasaw man. 

The white man must marry in the nation he wishes to become a member of by 
intermarriage, according to its laws and regulations, and reside therein there- 
after and remain with his wife. A white woman can be validly married to a 
Choctaw man in any jurisdiction outside the nation, and by then residing in said 
nation in the marital state with her Choctaw husband be deemed from such 
marriage and residence a member of that nation. 

I can not see how a marriage, valid before lier husband, a Choctaw by blood, 
became identified and entitled to enrollment in the respective nation, and valid 
thereafter, and followed by her residence continuuosly after his recognition and 
identification, does not entitle the white wife to be deemed a member of the 
nation of which her husband is a member. 

This conclusion, it seins to me, is according to the letter and spirit of section 
88 of the treaty of 18G6, and in accordance with the laws and regulations of the 
Choctaw Nation. 

Such a state of facts and conditions brings about what the treaty intended, to 
wit: A valid marriage (and insuring the legitimacy of the offspring, if any, of 
such marriage) and residence in the nation as a member therjsof, which are the 
two essential things the said treaty seeks to efTeetuate. 

I think that the appellant here, Lula B. Trahem, sometimes called Lula E. 
Trahem, should be declared entitled to intermarriage citizenship in the Choctaw 
Nation and all rights accruing therefrom, and it is so ordered. 

Henry S. Foote, Associate Judge, 

We concur. 

Spenceb B. Adams, Chief Judge. 
Walteb L. Weaveb, Associate Judge, 

In the Choctaw and Chickasaw citizenship court, sitting at South McAlester, 
Indian Territory, March term, 1904. 



B. F. Thompson 

V. 5- No. 38. 

Choctaw and Chickasaw Nations. 



J 



Statement or Facts and Opinion by Adams, Chief Judge. 

On the 27th day of August, 1896, the paintiff, B. F. Thompson, filed a petition 
with the Commission to the Five Civilized Tril)es, in which he alleged that he 
was an intermarried white citizen of the Choctaw Nation and a resident thereof ; 
that on the 11th day of November, 1888, in the county of Skullyville, Choctaw 
Nation, Indian Territory, the petitioner was legally and lawfully married to 
Nannie Womack, a Choctaw Indian woman by blood, who was at that time duly 
enrolled on the authenticated rolls of the Choctaw Nation and recognized by 
the authorities thereof, etc. 

On the 2d day of December, 1896, the Commission to the Five Civilized Tribes 
passed upon the petition of plaintiff and declared that the said B. F. Thomx)son 
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ltd as public lands are surveyed, when tbe Delaware couocil shall so request, when the 
■e mav. In whole or In part, be allotted by said council to each member of said tribe 
idinir in said country, said allotment being subject to the approval of the Secretary of 
I Interior. 

At the time of moving upon these lauds there were 985 registered Delawares, 
I whom 212 survived at tbe beginning of this suit, together with children and 
ksi^ndants of those deceased. 

Ibe agreement of April 8, 1867, was before this court in the case of the Chero- 
fe Nation t\ Journey cake .(155 U. S., 196). While the precise questions 
solved In the present controversy were not then before the court, the rights 
Indicated turned upon the construction of the agreement of April 8, 1867, and 
mature and the history of the events which led up to its execution by the 
rties thereto were the subjects of consideration and determination by this 
BL In that case it was held that under the agreement tbe registered Dela- 
ines were Incorporated into the Cherokee Nation, and as members and citizens 
ireof were entitled to participate in the proceeds of tbe sale of a portion of 
I Cherokee lauds upon equal terms with native Cherokee citizens. Tbe claim 
aade that the contract of 1867 secured to the registered Deiawares individu- 
5r or to the Deiawares as a tribe the 157,000 acres of land which were to be 
toff to them east of the ninety-sixth meridian. This agreement was made and 
lered into in pursuance of the treaty stipulations hereinbefore referred to. 
Id while it may be regarded as arising from these preliminary treaties with 
I Cnited States, tbe care with which it was made and the evident Intention of 
ir«artie8 to deal at arm's length with full knowledge of their respective rights 
i aims, leaves little to be gained from these preliminary treaties as an aid to 
tttructlon, except as a means of placing ourselves in the situation of the parties 
ba the contract was signed and delivered. It Is the claim In behalf of the 
fewares that If not technically an estate in fee, one was conveyed permanent 
its character and transmissible by descent to tbe children and kin of the reg- 
bfd I>elawares, or at least It was a holding which should endure so long as 
tDelawares and their descendants continued to exist as a tribe. 
It was held in tbe Joumeycake case to be the purpose of this agreement to 
operate the registered Deiawares Into the Cherokee Nation, with full par- 
lation in the political and propei*ty rights of citizens of that nation. As a 
It of the general agreement, provision Is made for rights in certain lands as 
kmie for tbe Deiawares who are to remove from their Kansas lands to the 
tin Territory. These lands are to pass to registered Deiawares, and they 
tto have the privilege of selecting them from unoccupied lands east of the 
ise^ west longitude. This right Is conferred not upon the Delaware Nation, 
I upon certain registered Deiawares who are to be Incorporated into the 
Bokee Nation. To such is given a quantity of land equal in the aggregate 
160 acres for each registered Delaware, whose name is required to be entered 
m a register to be filed in the Office of Indian Affairs, the lands thus con- 
f?d being distinctly declared to be sold to the Deiawares " for their occu- 
ipy.*' This limitation, In what may he characterized as the habendum clause 
tbe conveyance, does not Import a holding beyond the life of the first taker, 
fl is entirely inconsistent with the idea of permanency of tenure in the estate 
ireyed, unless there Is something In the nature of Indian titles to lands or In 
i terms of the Instrument which requires an enlargement of an estate for 
fipancy into one the equivalent of a fee. It Is argued that an estate of occu- 
kj is the ordinary estate of the Indian tribes and embraces all the title held 
them, the fee remaining in the United States. There Is nothing to prevent 
^United States If It chooses to convey a fee to the Indian tribes from so 

bdeed, in the sixteenth clause of the treaty with the Cherokee Nation of 
tost, 1866, it Is provided that a fee may be conveyed to friendly Indians 
cied weBt of the ninety-sixth meridian. But for the present purpose It is 
Decessary to speculate as to the nature of the Indian title derived from the 
tted States by treaty. The nature and extent of the Cherokee title has been 
Bed by previous adjudications of this court In the case of Cherokee Trust 
Bds (117 U. S., 288, 308), It was held that the lands of the Cherokee Nation 
boged to them as a political body, and not to Its individual members, and 
iking of the rights of individual Cherokees it was said : " He had a right to 
t parcels of the lands thus held by the nation subject to such rules as its 
»ernlng authority might prescribe." 

The lands of the Cherokee Nation are not held In Individual ownership, but 
► public lands, though held for the equal benefit of all the members. (Steph- 
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rated for about a year and a half she sued witness for a divorce and obtained 
same in the Choctaw courts ; that he does not know what she alleged as groundis 
for divorce ; that he was not notified. Witness says that about six years ago he 
married Bedcy Gilberry, a white woman. 

Plaintiff then introduces a certificate from the (Commission to the Five Civi- 
lized Tribes showing the enrollment of Nancy Croley, formerly Nichols, daughter 
of Neai and Orpie McFarland. 

The case is then continued until January 27, 1904, for the defendants to intro- 
duce their testimony. The case came on again to be heard on that date and 
was continued until February 1, 1904, for the nations, and on that date was 
again continued until February 4, 1904, for the nations, at which time defendants 
introduced as a witness Nancy Croley, who says she resides at Atles, Chickasaw 
Nation; that slie is a Choctaw citizen by blood; that she married B. F. 
Thompson, applicant in this case, on the 11th day of March, 1888, and 
they lived together as husband and wife for about six years. Witness says 
that the plaintiff, she guesses, got tired of living with her; that he went to 
dances and sported abont with other women until she got tired of it and asked 
him to stay at home, which he i*efused to do ; that Thompson told her he had 
his rights and that was all he wanted; that she begged Thompson to stay at 
home and live like a man. When this witness is asked by the attorney for the 
nations if she knows as a fact that the plaintiff was runing about after other 
women she failed or refused to answer the question. Witness then says she 
got a divorce from the plaintiff, and the court declared that she should have the 
two children, Minnie and Bessie; that she kept the children imtll the next 
March, and then Thompson took them away from her ; that Thompson came to 
her and asked her to let the older child stay with him a few days, and then he 
came and took the other one and told witness if anybody came to get them he 
would kill them. Witness says she obtained a divorce from plaintiff in May 
and he married the following July. 

On cross-examination, witness says her maiden name was McFarland ; that she 
first married Bill Womack and he died ; that she then married B. F. Thompson, 
the plaintiff, secured a divorce from liim and then married a man by the name 
of Nichols; that she lived with Nichols nine monttis and then procured a 
divorce from him ; that she next married a man named Croley, who is now in 
Colorado. Witness says that Nichols was worthless and wanted to spend her 
property; that Thompson had spent $10,000 of her money; and that Nichols 
left and went to Oklahoma. Witness further says that she got the children 
in the decree of divorce; that she lived with Croley, her last husband, six 
months, and he went to Colorado ; that Croley would do nothing but drink and 
gamble. Witness further says that Thompson did not come and take the 
children from her until she married Nichols. That she gave all her husbands 
money to leave on, except Thompson ; that she tried to get Thompson to stay, 
because she had two children by him. Witness says that Thompson married a 
woman by the name of Gilberry, and then insinuated that Thompson was too 
intimate with her before he married her, but finally admitted that they were 
respectable people, as far as she knew. Witness further says that both her 
children are now with Thompson ; that she and Thompson were recently sub- 
poenaed to go before tlie Commission to the Five Civilized Tribes for the Com- 
mission to ascertain which one of them should allot land for the two children ; 
that they went to Atoka on the same train, the two children being on tlie train 
also ; that she spoke to her little daughter, Bessie, and that Thompson motioned 
for witness to go back and sit down. Witness says that the children told the 
Commission that they desired their father to choose the land for them. 

The case is then continued until February 23, 1904, for the plaintiff to offer 
rebuttal testimony, on which date B. F. Thompson, the plaintiff, is recalled, and 
says that either on the 27th or 28th of last month witness went to Atoka to ap- 
pear before the Dawes Commission ; that in going to Atoka with his children, his 
former wife, who is now Nancy Croley, boarded the train at Crowder City ; that 
she took a seat immediately in front of the children, near the center of the car, 
and tliis witness had a seat in the rear of the car ; that at no time during the 
trip, either on the train or after they reached Atoka, or at any other time or 
place, has he ever refused to allow his children to speak to their mother. Wit- 
ness says it is not true that he waived his hand to his daughter to sit down, as 
testified to by Nancy ; that if Nancy spoke to the children on the trip he does 
not know it; that he has never refused to allow his children to speak to their 
mother, but has always told them to speak to her and treat her right ; that lie 
has never forbidden her to come to his house to see the children ; that the chil- 
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dren and their mother meet often and talk. That the Ck>mmi88lon to the Five 

GiTilized Tril)e8 told witness to qualify as guardian for his children and come 

badE and select their land. Witness further says that it is not true that he ran 

about after other women while living with Nancy, as testified to by her. Witness 

further says that the first trouble that he and Nancy had was lilse this : That 

be and h^ married, and when they married they went to the bottoms ; that at 

that time be had six head of good horses, six head of mules, and eight head of 

cattle, and that Nancy had about thirty-five acres of cleared land and 390 acres 

uncleared ; that he cleared up a farm for Nancy's son by a former marriage, and 

and one for Ida Maxwell, who was Nancy's daughter, and one for Lee Maxwell, 

Nancy's son-in-law, and he then cleared one for himself that was 113 acres ; and 

that fall after clearing up his land he was $1,600 in debt to Raybom Brothers ; 

that he told his wife Nancy that he was not going to clear any more that winter ; 

that he desired to get out of debt ; that there was nothing more said about it until 

a man by the name of Long came to witness and said that witness's wife Nancy 

wanted him to clear fifty acres, but that he would not clear It unless witness 

would pay him for it, and that witness told Long he would not pay for it until he 

bad paid for the farm ; and that after that his wife Nancy said that if witness 

could not put in more land she would not have any further use for him ; that this 

was about a year and a half before she applied to the court and received a divorce. 

Witness further says that after he and Nancy separated that he and Nancy's 

son-in-law and her daughter take care of the two children : that he gave them 

125 per month to take care of the children, and furnished Maxwell and his wife 

a bouse to live in; that Maxwell and his wife kept the children for about three 

months after the divorce was obtained, and then witness moved down into the 

boose where Maxwell lived, and took charge of the children and has had them 

ever since ; that when he first took the children Nancy did not object, but said 

that she did not want them. Witness says that In the decree of divorce she was 

awarded the custody of the children and'he was awarded one-half of the farm in 

tile bottom ; that she took charge of the farm and that he has never gotten a 

cent for it ; and that she refused to take the children ; that she refused after the 

separation to provide the children with any kind of clothes, and that witness 

boarded them, clothed them, and schooled them. Witness further says that he 

did not want the children simply because they had rights in the Choctaw Nation ; 

that be would have taken them if they did not have a right to a foot of land. 

Witness further says that the children have visited their mother often, and 

always returned to his house on their own accord and that Nancy, his former 

wife, has been to his house on several occasions to see the children. 

This is the evidence in the case. It is admitted that B. F. Tompson, who is 
a white man, married Nancy Womack, who is a Choctaw Indian by blood, on 
tlie 11th day of March, 18S8, according to the Choctaw intermarriage laws exist- 
ing at that time, and that they lived together for several years as man and wife, 
tmt the nations contend that the plaintiff abandoned his wife Nancy and refused 
to live with her, and thereby forfeited whatever rights he may have acquired by 
reason of said marriage. 

I do not think the evidence is sufiicient to warrant the court in finding as a 
fact that he did in fact abandon his wife, if such an abandonment would work 
a forfeiture of his acquired rights, which I do not intend to intimate. 

Taking tlie testimony as set out in the record, and also the appearance and 
conduct of the witnesses on the stand, I do not think the separation was entirely 
the fault of the plaintiff. This woman Nancy, according to her own testimony, 
has been married several times, and the plaintiff seems to have lived with her 
longer than any of her other husbands were able to. 

I am of the opinion that the applicant, B. F. Tompson, is entitled to citizen- 
^p and enrollment in the Choctaw Nation as an intermarried citizen. 
A judgment will be entered by this court accordingly. 

Spencer B. Aoams, Chief Judge. 
We concur. 

Walter L. Weaves, Associate Judge* 
Hknby S. Foote, Associate Judge. 



APPENDIX No. 4. 

[Court of Claims. No. 17209. February 3. 1896.] 

MoBEs Whitmire, Trustee for the Freedmen op the Cherokee Nation, v. Tftb 
Cherokee Nation and the United ^States. 

It appearing that since the entry of the decree filed May 8, 1895, the defendant, the 
Cherokee Nation, has filed motions for a rehearing and new trial, and an application 
for an appeal from said decree to the Supreme Court, which motions have not bet»n 
heard and which application for an appeal has not yet been allowed; and it appear- 
ing that both parties are desirous of avoiding further litigation and have agreed that 
if the court shall see fit to modify said decree it will be accepted as final: 

Now, on motion bv the attorney for the complainant, the defendant consenting 
thereto, it is ordered that the said decree be vacated and set aside and that the 
following decree be entered as the final decree in this case: 

Court of Claims. 

MosEs Whitmire, trustee for the freedmen of the Cherokee Nation, v. The Cherokee 
Nation and the United States. No. 17209. 

At a sitting of the Court of Claims in the city of Washington, this 3d day of 
February, 1896, 

This cause coming on to be heard upon the amended petition, answer, agreed facts, 
and arguments submitted by the parties, respectively, and the court having heard 
the same and considered the lust rights in law and eouity of the freedmen of the 
Cherokee Nation, including all persons who had been liberated by voluntary act of 
their owners or by law, and all free colored persons who resided in the Cherokee 
country at the commencement of the rebellion and resided therein July 19, 1866, or 
returned thereto within six months thereafter, and their descendants who are set- 
tled and incorporated into the Cherokee Nation, in pursuance of the authority ve-sted 
in the court by act of Congress entitled '* An act to refer to the Court of Claims cer- 
tain claims of the Shawnee and Delaware Indians and the freedmen of the Cherokee 
Nation, and for other purposes,'* approved October 1, 1890; 

And it appearing to the court that under the provisions of article 9 of the treaty of 
July 19, 1866, macie by and between the Cherokee Nation and the United States, the 
said freedmen, who had been liberated by voluntary act of their former owners or 
by law, and all free colored persons who resided in the Cherokee country at the 
commencement of the rebellion and were residents therein at the date of said treaty, 
or who had returned thereto within six months of said last-mentioned date, and their 
descendant**?, were admitted into and became a part of the Cherokee Nation and 
entitled to equal rights and immunities, and to participate in the Cherokee national 
funds and common property in the same manner and to the same extent as Cherokee 
citizens of Cherokee blood. 

It further appearing to the court that under and by virtue of an act entitled **An 
act making appropriations for current and contingent expenses, and for fulfilling 
treaty stipulations with Indian tribes for the fiscal year ending June 30, 1894,** 
approved March 3, 1893, it was provided for the payment to the Cherokee Nation of 
the sum of $8,595,736, the same to be in full consideration of all the right, title, 
•interest, and claim which said nation might have in the lands lying west of 96° west 
longitude, commonly known as the Cherokee Outlet; and it further appearing that 
of tne said sum, $8,595,736, the sum of $295,756 was appropriated by said act out of 
the Treasury of the United States and made immediately available, and that the 
balance thereof, to wit, $8,300,000, was made payable in five annual installments, the 
first to be payable on the 4th day of March, 1895, and all deferred payments to bear 
interest at the rate of 4 per centum per annum, and that a sufficient amount of the 
money provided in said act should be paid for the purchase of said Cherokee Outlet 
to pay tne Delawares and Shawnees their pro rata share of said outlet, should remain 
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in the Treasnrv of the United StaU\s until the status of said Delaware and Shawnee 
Imlians shoula l>e determined hy the courts of the United States before which their 
mxs were then pendinj:C, also a sufficient amount to pay the fretnlmen who are Cher- 
ckee citizens as the same shall be determined by the courts; and the said act further 
pnn-idinf^ that if the legislative council of the Cherokee Nation should deem it more 
advantageous to their people they luight issue a loan for the principal and interest 
(.f the deferred payments, pledging said amounts <5f interest and principal to secure 
r«yment of such debt; and it appearing to the court that said Cherokee Nation has 
Ir-rrowed from the Union Trust Company of New York the sum of $6,640,000, and 
pleiged as security therefor the four payments as aforesaid, falling due after the 4th 
hy of March, 1895, and that the payment falling due on the said 4th day of March, 
:>3o, amounting to $1,660,000, has been retained in the Treasury of the United 
Suus from which to pay the Delawares, Shawnees, and freedmen, as hereinbefore 
set fv^rth; and it further appearing to the court that the said $6,640,000, so borrowed 
bv the Cherokee Nation, nas been distributed to the Cherokee citizens of Cherokee 
blood, to the exclusion of the complainant^, the aforesaid freedmen and free colored 
i<er90R8 and their descendants, as well as the two funds of $300,000, each distributed 
by the act of the Cherokee council of date April 26, 1886, and November 25, 1890, as 
charge<l in the amended petition in this case. 

It is ordered, adjudged, and decreed that so much of the acts of the Cherokee 
national council of date April 26, 1886, November 25, 1890, and May 3, 1894, as 
restricts the distribution of funds which were derived from the public domain and 
fmm the sale of lands by the Cherokee Nation to the (iovernment of the United 
States to citizens of the nation by blood be held and decreed void and contrary to 
and in derogation of the constitution of the Cherokee Nation and the provisions and 
stipulations of article 9 of the aforesaid treaty of July 19, 1866, with respect to the 
rightaof said freedmen who have been liberated by voluntary act of tneir former 
owners or by law, and all free colored persons who residtd in the Cherokee country 
at the commencement of the rebellion and who on the said date resided therein, or 
who returned thereto within six months thereafter, and their descendants; and that 
the said Cherokee Nation or its tnistees, the United States, account for, render, and 
pay to the aforesaid freedmen and free colored persons and their descendants, out of 
any funds of the said nation in its national treasury, cr in the cuFto<ly of the United 
States as trustee, or held by agreement between said nation and the United States 
for the purpose of satisfying the decree herein rendered, not specifically appropriated 
bylaw to othqr purposes, or out of funds which may heroafter come to the possession 
of said trustee belonging to the Cherokee Nation, a mm equal to the aggregate 
amount which said freedmen and free colored persons and their descendants would 
have received if the before-mentioned void ami unconstitutional restrictions in said 
statutes had not existed. 

And it is further ad judged and decreed that the complainants in this suit and those 
whom they represent, being the freedmen and free colored persons aforesaid and 
their descendants living and in being on the 3d day of May, 1894, are entitled to 
participate hereafter in the common property of the Cherokee Nation in the same 
manner and to the same extent as Cherokee citizens of Cherokee blood or parentage 
ipay be entitled, and that in the distribution of the proceeds and avails of the puD- 
lic domain or common property of the nation among the citizens thereof by distri- 
bution per capita at any time hereafter, the defendant, the Cherokee Nation, and 
the defendant, the United States, as trustee of the Cherokee Nation, be enjoined 
and prohibited from making anv discrimination between the Cherokee citizens of 
Cherokee blood or parentage ana Cherokee citizens who are or were freedmen who 
had been liberated by voluntary act of their former owners or by law, as well as all 
free colored persons who were in the Cherokee country at the commencement of the 
rebellion and were residenta therein at the date of said treaty, or who returned 
thereto within six months thereafter, and their descendants, to the prejudice of the 
litter. 

It being understood that the freedmen and their descendants and free colored per- 
9fm al)ove referred to shall include only such persons of said class as have not for- 
feited or abjured their citizenship of said Cherokee Nation at the date of the entering 
of thiF decree. 

And it is further adjudged and decreed, with respect to the participation of said 
freedmen and free colored persons aforesaid and their descendants in the three funds 
referred to in the three statutes of the Cherokee Nation hereinbefore declared to be 
^oid and unconstitutional, that the Cherokees by blood having received a sum which 
amounts at the date hereof to $7,240,000, in which the said freedmen and free colored 
pwsons aforesaid and their descendants were entitled to have and participate in the 
distribution of said sum; and for the purpose of fixing an amount thereof which 
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ought to be di8tribute<l among said freedmen and free colored persons and theii 
descendants, it is further adjudged and decreed that said freedmen and free coloretl 
persons and their descendants are entitled to have and receive the sum of $903,365 out 
of the sum last aforesaid, after deducting the amounts hereinafter allowed and decreed 
to be paid to the trustee herein as his compensation for services as trustee and the 
attorney of record of the complainant herem, and the other expenses incident to the 
ascertainment and payment of tlie complainants, the freedmen, as hereinafter pro- 
vided, such balance remaining to be paid by the Secretary of the Interior to the 
freedmen and free colored persons aforesaid and their descendants, per capita, who 
would have been entitled to receive the same if the unconstitutional restrictions and 
discriminations in said statutes had not existed. Such payments to be made upon a 
roll of said freedmen and free colored yjersons and their descendants as prepared and 
approved by the Secretary of the Interior in accordance with provisions hereinafter 
set forth in this decree. 

And it is further ordered and adjudged that, for the purpose of ascertaining: and 
determining who are the individual freedmen of the Cherokee Nation now entitled 
to share in the distribution of the said sum of $903,365, the Secretary of the Interior 
be authorized to appoint three commissioners, one on the nomination of the com- 
plainant and one on the nomination of the defendant, the Cherokee Nation, but both 
nominations to be approved by him, to proceed to the Cherokee country and hear the 
testimony both for and against the identity of all freedmen, free colored persons, 
and their descendants, claiming to be entitled to share in the distribution of said 
$903,365, that mav be offered by the respective parties to this suit; and that each of 
said parties shall be entitled to be represented before said commissioners, either at 
the taking of testimony in the Cherokee country or elsewhere; and that the said 
commissioners, in ascertaining the identity of the freedmen entitled to share under 
this decree,* shall accept what is known as the authenticated Cherokee roll, the same 
now being on file in the office of the Secretary of the Interior, having been furnished 
to him and purporting to have been taken by the Cherokee Nation in 1880 for the 
purpose of showing the number of freedmen then entitled to citizenship in the said 
nation under the terms of the treaty between the United States and the Cherokee 
Nation hereinbefore referred to, and their descendants; and the said commiasionere 
shall ascertain who of said persons named on said roll were alive and what descend- 
ants of said persons were alive on May 3, 1894, and no evidence shall be accepted by 
said commission tending to disprove the citizenship of any of the persons whose 
names appear upon said roll. 

And it IS further ordere<i and directed that when the foregoing roll so reported bv 
the said commissioners shall be approved by the Secretary of the Interior, he will 
cause the amount remaining of the fund of $903,366, after deducting the cost and 
expenses herein directed to 1^ paid by the complainants, to be paid and distributed 
to the persons entitled thereto, such payments, however, not to exceed $256.34 per 
capita, and the cost of distribution and payment likewise being a charge upon the 
fund of the complainants so to be distributed, pursuant to the act of March 2, 1895, 
section 11. 

And it is further directed that the amoimt of $6,500, or so much thereof as may be 
necessary, is hereby allowed for the compensation of the said commissioners and the 
necessary costs and expenses incidental to the ascertainment of the individual com- 
plainants by them as hereinbefore provided ; and it is hereby adjudged that one-half 
of such compensation and expenses shall be paid b^' the complainants and deducted 
from the recovery in this suit, and that the remaining one-half part of such compen- 
sation and expenses shall be paid by the defendant, the Cherokee Nation, in addition 
to the costs hereinafter adjuaged against the said defendant. And the Secretary of 
the Interior is authorized to fix the compensation of said commissioners and to advance 
for the necessary and immediate expenses of making the rolls as hereinbefore pro- 
vided such amount as he may deem advisable. 

There is further adjudged and decreed to Robert II. Kern, the attorney of record 
for complainant, for compensation and counsel fees, including the compensation of 
all associate counsel and the expenses and disbursements incident to the litigation, 
2 per cent of the amount of the recoverv, to wit, $18,067.30, which amount it is 
adjudged shall l)e paid by the Secretary of the Treasury of the United States to the 
said Ik)bert H. Kern, out of the funds hereinbefore mentioned, now in his hands, and 
that the same when so paid shall be charged to the defendant, the Cherokee Nation. 

And there is further decreed and adjudged to the said Robert H. Kern, attorney of 
record of the complainants, for compensation and counsel fees, including the com- 
pensation of all associate counsel and the expenses and disbursements to the litiga- 
tion, 4 per cent upon the amount of the recovery, to wit $36,134, which amount it is 
adjudged shall be paid by the Secretary of the Treasury of the United States out of 
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^ is dear, in view of the opinion quoted above, that although the Commission 
I set aside the land In contest to Nancy W. Davis prior to the act of March 1, 
IL such action was not necessarily a finality by reason of said section six^ 
itd above. 

rioding no cause to disturb the Commission's decision, the same is hereby 
noed, and you will advise the Commission accordingly. 

CuxEK No. 704. 

POSEY V.TUCKER. 

sc£. — Oontestee filed upon improved land in possession of contestant, without iootic^ 
to contestant and wltnoiit any possessory rl;;hts to said land, and at a time when 
saeh land was not an excessive holding. Held: Failure to give notice required by 
uBendments to rules and regulations of October 7, 1898, rendered contestee's filing 
loid; that the subsequent selection by contestant of all land to which his family 
*as entitled did uot validate contestee s filing ; and that said defect not being cured 
Fior to the birth of a child to contestant, contestant could select said land for 
uld child. 

issivE HOLDING. — Party filing on Improved land of another not legally competent 
to determine for himself whether or uot such lands constitute an excessive holding^ 
lad must give notice to such alleged excessive holder as reauired by Regulations. 
■accTioN OF STATUTE. — Section 6 of act of March 1, 1901, does not declare allot- 
meots made prior thereto to be absolutely final. 

niary Hitchcock to Commissioner of Indian Affairs (Septemher 9, 190Sy 
/. T. D. 642S-1903). 

ie Department is in receipt of your communication of August 22, 1903 
tad 53148-1903), with which you transmitted the record in the matter of 
Cre^ land contest of John M. Posey, father and natural guardian of Ruby 
qr, a minor, contestant, v. Grant Tucker, contestee, involving the SE. I of 
In 32, township Id north, range 18 east, I. M., containing 160 acres. . . 
fcis case was decided April 18, 1903, by the Commission to the Five Clvil- 
I Tribes in favor of the contestee. On appeal to your office said decision 
> reversed by you in a decision dated July 23, 1903. The matter is now 
R the Department on appeal from your decision. 

t seems that the land in controversy is a part of a tract which was held eD 
fbf the contestant September 14, 1899, and for a year, and perhaps more, 
r thereto, with the intention of having the same allotted to himself and hiA 
fly. On September 15, 1899, the land now in contest was selected by Grant 
fcer, the contestee, as his allotment, and was set apart for him as •such on 
Edate by the Commission. On the day preceding, namely, September 14» 
L the contestant selected for two of his children a part of the land so held 
im. Two days later he filed upon other portions of his holding for him- 
tDd other members of family, f)ut in neither case did he file upon the land 
utroversy. As before stated, the contestee's filing was made September 15» 
intervening day. Said filing was made by the contestee without notifying 
attestant, having obtained from him no possessory right whatever. 
:al^ appears that Ruby Posey, for whom this contest was instituted, was 
I October 3, 1899, and that on the 16th of Nov., 1899, her father filed for her 
^ SE. i of section 32, township 18 north, range 17 east, I. M. In so filing 
tetalce was made by the father or by the filing clerk, the Intention of the 
c being to file on section 32, T. 18 N., R. 18 E., I. M., the same being 
;part of the tract in his possession when the land office was opened and 
cb had already been set apart for the contestee on September 15, as 
re stated. By reason of his mistake the contestant was permitted by the 
BDlssion,! in accordance with an opinion rendered October 22, 1902, by the 
feg Commissioner, to relinquish the fii-st filing made for his daughter. In 
thereof he subsequently made application to have the tract now in contro- 
? set aside for her, in accordance with his original Intention, 
be testimony clearly shows that the contestee had no possessory rights 
this land at the time he filed upon It Furthermore, the evidence pre- 
&1 does not warrant the conclusion that he subsequently acquired such 
t by purchase or otherwise, except in the degree that attached to him by 
m of having selected it for his allotment. Clearly the right of possession 
been in the contestant from the beginning of the controversy, unless it has 
I properly determined that his retention of this land constituted an exces- 
s holding within the meaning of section 17 of the act of June 28, 1898 (30 
1, 495), which provides in part : 

^t it shall be unlawful for any citizen of any one of said tribes to inclose or In any 
^, by himself or through another, directly or indirectly, to hold possession of any 



APPENDIX No. 8. 

BEPOBT or OOMMIBSION, SEGREGATION OF DELAWARE LANDS. 

Muskogee, Indian Territory, December SI, 190S, 
Tbe Honorable the Secretary of the Interior. 

Sib : \^e have the honor to transmit herewith a list of lands of tl^ Cherokee 
Nation constituting the Delaware segregation, which lands the Commission has 
faused to be so segregated in accordance with section 23 of the act known as 
"An act to provide for tbe allotment of the lands of the Cherokee Nation, for 
tbe disposition of town sites therein, and for other purposes" (Pub. Doc. 24.1), 
approved by the President July 1, 1902, and ratified by the Cherokee Nation 
iogost 7, 1902, and commonly referred to as the last Cherokee agreement 

This is amendatory or In lieu of any other list or data that this Commission 
has lieretofore adopted or considered for this segregation. 

We also send you certain accompanying papers, which will be more definitely 
referred to later on In this communication. 

Tbe Commission deems It necessary to make a full report upon this matter, 
sot only because of its general importance, but also because of the gradual 
bat ultimately complete revelation of the extraordinary character of the list 
of lands, 15T,G0i.6r» acres in extent, presented to the Court of Claims by counsel 
tor the Delawares, and subsequently accepted by this Commission as a segrega- 
tion for the Delawares, and of the still Subsequent proceedings of said counsel 
is connection therewith. 

Tho docmnent referred to provided by its terms for the correction of wrongs 
and errors; but when evidence appeared of glaring wrong, amendment and 
eren investigation were bitterly opposed by said counsel, unsustained and inad- 
equate denials have been made, novel and astonishing doctrine has been ad- 
vanced, and the whole matter has become reV^aled as tlie most ingenious, per- 
sistent, and comprehensive scheme, under a pretext of law, to hold land for 
personal benefit and contrary to law, and to appropriate the lawful holdings of 
odiers without their knowledge or consent, that the Commission has yet come 
in contact with. 

The law and instructions under which the Commission has made this segrega- 
tion are as follows: 

Section 23 of the last Cherokee agreement, previously referred to, provides 
that — 

Ail Delaware IndinDS who are members of the Cherokee Nation shall take lands and 
ihtre in tbe funds of the tribe as their rights may be determined by the Judgment of 
ibe Court of Claims, or by the Supreme Court if appealed, in the suit instituted therein 
bf the Delawares against the Cherokee Nation and now pending: but if said suit be 
Bot determined before said Commission is ready to begin tnc allotment of lands of the 
tribe as herein provided, the Commission shall cause to be segregated one hundred and 
Utj-BeveTk thonsaud six hundred acres of land, including lands which have l)een selected 
ud occupied by Delawares in conformity to the provisions of their agreement with the 
Cherokees dated April eighth, eighteen hundred and sixty-seven, such lands so to 
mnaln sabject to disposition according to such Judgment as may be rendered in said 
oose ; and said Commission shall thereupon proceed to the allotment of the remaining 
lindB of the tribe as aforesaid. Said Commission shall, when final Judgment is rendered, 
allot lands to such Delawares in conformity to the terms of the Judgment and their 
ladfvldual rights thereunder. Nothing in this act shall in anv manner impair the 
ri^ts of either partv to said contract as the same may be finally determined by the 
coart, or shall interfere with the holdings of the Delawares under their contract with 
tbe Cberokees of April eighth, eighteen hundred and sixty-seven, until their rights 
under said contract are determined by the courts in their suit now pending against the 
Cberokees, and said suit shall be advanced on the dockets of said courts and determined 
at the earliest time practicable. 

Tbe Instructions of the Department and the steps heretofore taken by the 
Commission in regard to making the Delaware segregation are duly set forth in 
tbe following quotations from depaitmental letters addressed to the Commission : 
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^act of March 1, 1901 (31 Stats., 801 ), the action of the Commission became 
d in accordance with section 6 of said act, which provides : 

i allotments made to Creek citizens by said Commission prior to the ratification of 
iiireement, as to which there Is no contest, and which do not include public property, 
ire not herein otherwise affected, are confirmed, and the same shall, as to appraise- 
i and all things else, be Kovcrnod by the provisions of this agreement ; and said Com- 
rieo shall continue the work of allotment, of Creek lands to citizens of the tribe as 
lE^ore, conforming to provisions herein ; and all controversies arisiuK between citi- 
lis to their right to select certain tracts of lands shall be determined by said Com- 
bo. 

tvas the Intention of the section quoted above to give lawful sanction to the 
Koeat work theretofore accomplished, it guaranteed the validity of such work, 
Id 00 sense declared it to be an absolute finality. In this connection see 
irtiDental decision of September 2, 1903^ in the case of Paquin v. Smith. 
Tiew of the considerations stated above, the Department concurs in your 
lion and the same is hereby affirmed. You will advise the Commission to 
Fi?e Civilized Tribes accordingly. 

Cbeek No. 599. 

SHEPHERD v. MARSHALL. 

taiTt HOLDING. — Where land in contestant's possession was not an excessive holding 

ti the date of contestee's filing, the subsequent selection bv contestant of other lands 

eiCcient to complete all the allotments to which his family was entitled waives con- 

'.etaot's rights to the land so held by him and said land thereby becomes an exces- 

MTe holding and contestee's filing lawful. 

EEijcEXT BiBTH OF CHILD. — Contestant was on January 22, 1900, an excessive holder; 

M July 24, 1900, there was born to himself and wife a child. Held, that the birth 

^ such child did not reinvest contestant with the right to hold said land as against 

cw filing prior to the birth of said child and while said land was an excessive 

Vildiiig. 

tL— Where contestant and contestee were near neighbors and both claimed possess- 

ttj rights and contestee's filing was not contested for over two years. Held, that 

bllare of contestee to notify contestant was not fatal to his rights. 

TTOL — Where a filing is made by mistake so ns nqt to include Improvements, the 

aly remedy of the owner of such improvements as against one subsequently filing 

tiiereon. is to relinquish the land filed upon by mistalce and institute a contest under 

die provisions of supplemental agreement of June 30, 1902. 

kg Secretary Ryan to Commissioner of Indian Affairs (September 28, 190S, 
L T. D. 6766-1903), 

Department is in receipt of your communication of September 14, 1903 
Id 5Q362), with which you transmitted the record in the matter of the Creek 
leoQtest case of George Shepherd, as father and natural guardian of Elisha 
iberd, minor, contestant, versus Lily Marshall, contestee, involving the N. i 
ie NW. i of section 22, T. 15 N., R. 12 E., I. M., 80 acres, 
ie case was decided April 11, 1903, by the Commission to the Five Civilized 
e in favor of the contestee. On appeal to your office said decision was 
aed by you in a decision dated July 16, 1903. The matter is now before the 
irtment on appeal from your decision. With the motion fbr appeal is filed 
fef and argument by the attorney for the contestant, which appears to have 
» served, upon the attorneys for the contestee, but no reply was made by the 
festee. 

appears that on November 24, 1899, there were two members of contest- 
I Camlly who were then citizens of the Creek Nation and entitled to enroU- 
t therein, these two persons being the wife of contestant, Annie Shepherd, 
ber infant daughter, Hanna Shepherd ; that on said date Annie Shepherd 
cted for herself 80 acres of land and for her daughter 160 acres of land; 
ion January 19, 1900, the contestant filed on the land in controversy, and 
ton January 22, 1900, the said Annie Shepherd completed her selection for 
faaent by selecting 80 acres more of the lands of the Creek Nation; that 
fequent thereto, and on July 24, 1900, the said Elisha Shepherd, for whom 
contest was brought by his father, George Shepherd, was bom. It also 
SIB that when the wife of the contestant made the selection for herself and 
Ibter as aforesaid, she claims to have made a mistake in the description of 
knd desired to be taken by her, and that she intended to file on the land 
In controversy, instead of the 80 acres taken by her elsewhere, and that 
B she desired to relinquish the land so filed on, she claims that she was not 
iitted to do so by the Commission, and that the contestant was informed 
i be could file upon the land in controversy for his said child. Elisha 
tod. 
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tbe suit between the Delawares and the Cherokees was still pending, it was 
aeoessary, under the law, to make the Delaware segregation before the general 
tllotment of the Cherokee lands could begin. Anticipating delay In case the 
Commission had to proceed only upon the basis of its own records In making 
tliis segregation, recourse was had to adopting, as the segregation, a list of the 
required amount Of land which had been filed, by agreement between Walter S. 
Logan, attorney for the Delawares, and William T. Hutchings, attorney for the 
Cherokees before the Court of Claims in the suit then pending before that court 
Said agreement of counsel was as^ follows : 

In pursuance of leave reserved and granted by the court upon the final hearing of thia 
aic. It is hereby stipulated and agreeg that the record herein be amended by substituting 
^ the place of the incorrect descriptions given in the record herein of 157.600 acres 
fciected and claimed by the Delawares, the annexed descriptions which, upon careful 
examination, have been found correct. 

And it Is further stipulated and agreed that the court may, in its decision and final 
>dgment herein, use the annexed correct descriptions in the place of the incorrect 
descriptions contained in said report : Provided, however, such substituted descriptions 
*) not interfere with the lawful rights or claim of other Cherokee citiisens. 

Walter S. Logan, 

Attorney for Petitioner. 
William T. Hctchinos. 
Attorney for Respondents. 
Washington, D. C, December 10, 1902. 

The proceedings in making the foregoing list had been, apparently, of a 
laborious and painstaking character. The record (pages 363-387, inclusive, and 
im-m, inclusive, No. 21139, Court of Claims) shows that this was the third 
list made by the Delawares or by representatives of Delawares. This list, as 
has been seen, was accompanied by a proviso that "such substituted descrip- 
tions do not interfere with the lawful rights or claims of other Cherokee citi- 
zens," thus making provision for the correction of mistakes or wrongs ; and, the 
document being concurred in by counsel, it seemed to give every reasonable 
assurance of being at least an approximately fair and correct list of lands and 
a safe agreement, and as such it was duly adopted by the Commission, and the 
Cherokee land office was opened January 1, 1903. 

Certain minor clerical errors were found, and by agreement corrected ; but soon 
after the opening of the Cherokee laud office certain Cherokee citizens, not of 
Delaware blood, discovered, upon applying for the allotment of their homes and 
improved allottable lands, that the same had, in whole or in part, been included 
in the list in que.stion. which, as stated, had been segregated by the Commission, 
and which for convenience will now be referred to as the Adams and Logan list 

This list is what may be termed a blanket list It does not Contain the names 
of the holders of the land, and there was no ready way for the ijeopie to learn 
its real character and composition until they applied at the land office for the 
allotment of their lands. 

The Commission was equally dependent, so far as any information conveyed 
on the face of the list Is concerned, upon what would be developed- in the course 
ofapplicatlons for allotment If the homes and lawful holdings of the Cherokees 
Pot Delawares, had been put into the list arbitrarily, and without purchase or 
the knowledge or consent of such Cherokees, such facts would then ai)pear. 

But the Commission should have been put upon its guard by the omission of 
tiie names of the holders of the land, which omission was not made in the first 
list presented to the Court of Claims, previously referred to, and it should have 
checked said list with the improvement plats, showing the holders and lands, 
very laborious though such work is. But such was our confidence in the in- 
tegrity of an agreed-upon descriptive list of property In dispute, formally pre- 
sented to a court of the United States, and in the sufficiency and good faith of 
the proviso safeguarding " the lawful rights or claims of other Cherokee citi- 
zens," that our attention was not arrested by this omission of names, and the 
necessity of the examination referred to did not at the time Impress us. 

When, however, the Commission permitted these Cherokees to give expression 
to what they deemed their " lawful rights and claims," by proceedings which 
were " applications " only in name, and were in fact but claims, we were assailed 
by an application for an Injunction upon the ground that we were allotting land 
wgregated for the Delawares, and we are informed that the members of this 
Commission are now made parties to a suit alleging great damages to Mr. Adams 
and his associates for proceedings of this character, but represented to be of a 
very different character. " 

It Is needless to elaborate the fact that no such land was ever allotted or 
permitted< In the usual and proper sense of the term, to be even ** applied " for, 
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It No. 3 did not hold directly that the facts applicable to that part of the bot- 

n land then In contest were applicable to the whole, nor can it be fairly main- 
lioed that the Commission so held by implication other than by re<'itlng an old 

"m custom, which would not be binding in the light of new facts and a 
teirer understanding of the equities involved; that an, equitable division of 
^ tracts should have been made when the facts were 'first submitted to the 
tomissloD, and as It was not done then it appears that in rendering the 
seision In the contest No. 564 In favor of Collins the Commission has sought to 
al[e such equitable division now. 
The testimony, however, in such cases could not be made apiilicable to case No. 

decided by the Department April 3, 1901, even if that decision had not become 
Hi. which it did by failure to file a motion for review on rehearing until 1903. 
The motion Is tfierefore denied, and you will so advise the Commission to the 
Ire Civilized Tribes, with directions to advise the parties in interest 

Creek No. 730. 

MAJOR ▼. THOMPSON. 

(On review.) 

li/vTMBXT DEED. — TTpoD revlew of departmental decision of October 13, 1903, the same 
Is held to be erroneous and is reversed. 

uiE — AccBPTANCE BY ALLOTTEE. — The acceptance of deed has the effect of the execu- 
tion and delivery of a deed of release of allottees interest In commuDal lauds and is 
necessary to vest title in allottee. Allotment deed not equivalent to a United States 
patent. 

riiTATiON OF BIGHT TO CONTEST. — Departmental decision rendered herein Octol)er 13, 
1903, construing act of March 1, 1901 (S'J Stats., K(51-H«52i, and act of .June 30, 1902 
<32 Stats., 500-r»01), recalled and vacated and decision in McNac r. Wadsworth, of 
December 12, 1901, Creek No. 397, affirmed. 

jnetary Hitchcock to Commissioner of Indian Affairs^ Fehruary 18, 190J^ 
(/. T.D. 67S2-W0S), 

Tbe Department Is in receipt of the motion by Lol^ay Mjijor, contestant, 
piiDst Ia)u Thompson, for and on behalf of her minor son. James Thompson, 
iG members of the Creek Nation, for review of departmental decision of Octo- 

13, 1903, afllrming your Office decision of July 7, VMiH (Land ai20, 1903). 
Katissing his appeal from the decision of the Commission to the Five Civilized 
ibes, April 11, 1903, involving the right to ullotment of tlie northwest quarter 
the southwest quarter of section 2, township 11 north, range 16 east, Indian 
mdian, containing forty acres. 

It is necessary here only to consider the points of decision claimed to be 
rooeous, and for the history of the case reference is made to the record and 
partmental decision of Octol>er 13, 1JM)3. The decision of the Commission to 

Five Civilized Tribes, and the ground of its affirmance by your Office and by 

L>epartment, was that June 11, 1901. this and other land was sH<»cted by the 
Btwitee, and deed therefor, numbered ir>i;3, executed by the iJiincipal chief, 

approved by the Department, and on December 24, 19<)2. was filed for record 
the office of the Commission to the Five Civilized Tribes. It was held that 
th deed is the equivalent of a patent by the United States to public lands, 
d its execution and record passed title and divested the Department of Juris- 
rtion over the land. Upon review of the subject this is deeiuf^d to be erroneous. 
By section 2:^ of the act of March 1, IWl (31 Stat., 801, 80.S), the acceptance 
the tribal deed is given the effect of the allottee's — 

^Qt to the allotment and conveyance of all tbe lands of the trll)e. as provided herein 
i as a relinquishment of all his right, title, and inierest in and to the same, except 
t^ proceeds of land reserved from allotment. 

Tbe acceptance of the deed has the effect of the execution and delivery of a 
•d of release of the allottee's interest in the other communal lands allotted to 
^rs of the tribe, lil<e the voluntaiy deed in partition of one of several common 
mers. This malvcs acceptance of the deed a part of the transaction of par- 
fcn or allotment of the communal property In severalty to the individual mem- 
R of the communal owners. Such deed is therefore not the equivalent of a 
^t by the United States to public lands. The individual entryman has no 
twest in the mass of public lands, and has nothing therein to release. At or 
tore the time of the final entry he renders the full consideration for the land 
!!eek8 to acquire, and his assent to the passing of legal title to him is com- 
rte at the Instant of the final entry. The patent when issued relates to that 
te, though issued long afterwards. The issue and record of the patent vest 
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The following quotations from correspondence gives the explanations of their 
M made by Mr. Adams and Mr. Ix>gan. Mr. Adams makes certain business- 
and statistical statements and offers terms of adjustment, and Mr. Logan justi- 
fies his list by a claim of legal right that is new to the CJommission and appar- 
ently quite extraordinary in its character. 

In this connection, in a letter addressed to the commissioner in charge of the 
Cherokee land office, December 7, 1903, Mr. Adams says : 

• • • For the information of the CommlBsion and for future reference I hand you 
Lwewlth a memorandnm showing lands that I have purchased from certain Cherokees 
rho formerly owned improvements thereon. These improvements belong to me. The 
tand Is pnt Into the Delaware segregation and belongs to the Delaware Indians, subject 
to future determination of the Delaware council and the decision of the Supreme Court 
in the case now pending. The Delaware Indians contracted to pay me in land for serv- 
ices rendered in defending their interests. This they would prefer to do, but if for any 
reason they can not, then this land l)eiong8 to them, and I will have to loolc to them ta 
{[tve me compensation for my services through other means. In any event, the lands 
described in the memorandum herewith inclosed do not belong to Cherokee citieens, said 
dtizens having parted with their right to select the same by receiving cash considera- 
tion from me for whatever rights they had in and to the lands and improvements. I can 
tend you at any time you wish copies of the original deeds or bills of sale, or the originals 
themselves If need be. 

In addition to the lands in the inclosed list. I have some other lands of which at this 
writing I have not prepared a memorandum. • • • 

If there is any way in which I can assist you or the Commission in regard to the segre- 
gation of the Delaware lands I will be glad to render such aid as is in my power. 

A copy of the list al>ove referred to by Mr. Adams is inclosed. 
In the same connection Hon. James K. Jones, as counsel for Mr. Adams, sub- 
mitted, December 23, 1903, the following proposition : 

Mr. Adams authorizes me to say that he holds the lands standing in his name In the 
&Creed list of lands submitted for segregation for his people, the registered Dela wares 
ind the descendants of registered Delnwares, euid not for himself. That in acauirlng 
these lands for the b^efit of his people he has expended his own money, and that he 
believes his people will. In the event of the establisiiment of their claim, reimburse him 
for all such expenditures, as well as for his risks and services in their behalf. 

That for the purpose of inducing you to Include these lands in the Delaware segrega- 
tion for the benefit of his people, and subject to the action of the Supreme Court, h© 
stands ready to, and hereby proposes to. convey all such lands in any way that you may 
suggest to any committee of Delaware Indians, to be selected by you or your Commission, 
to be held by them under the direction of your Commission for the sole benefit of the Del- 
aware tribe of Indians. . 

If under these safeguards you are willing to allow his people to have the benefit of 
tbese lands, bought with his money for their use, by including them in the Delaware seg- 
regation, he will at once execute such conveyance as you may suggest to any parties 
Darned by you. • • • 

On December 26, 1903, Mr. Adams wrote the Cherokee land office as follows : 

Inclosed I hand you copy of certain deeds and papers relating to the improvements I 
purchased on lands in the Cherokee Nation, which I desire to nave segregated for the 
oenefit of the Delaware Indiana. Many of these papers are recorded in the records of im- 
provements of the Illinois district. Such as are so recorded are so marked, and such as 
we not recorded I have the originals in my office. These copies are not certified copies, 
bat they have been carefully compared^ I can, if you desire, send the original papers to 
you at any time that you may require them. 

In looking over the list of the three hundred and two claimants of the Delaware segre- 
gated land, I find that a large number were Delawares, claiming their own land that was 
!q the segregation. I also found that some of the land said to be in the segregation was 
not, and some of the tracts were claimed by more than one Cherokee. I think when you 
come to examine tills matter closely you will find that very few of the three hundred and 
two can show reasons why the land should not be included in the segregation. 

To Mr. Adams's letter of the 7th of December, reply was made by the com- 
missioner in charge of the Cherokee land office on December 12, in part as fol- 
lows: 

♦ • • As to the parties, some 300 in number, who have to date made claim that 
their occupied lands and homes have been, without their knowledge or consent, put into 
what has been called the Delaware segregulion, such parties as commonly referred to are 
those who have made such complaint in person or in some instances in writing, when 
Information of the disposition of their lands has reached them, and none of them are of 
Delaware blood, nor do they make any claim as Delawares, but care will be exercised to- 
we that no improper representations of this character prevail. • • • 

You are welcome to appear at this office in person or by representative and to consider 
MJd make suggestions and representations in regard to every tract of land in any way con- 
nected with these proceedings. In renewing the offers of this office to extend to you every 
racility within its power, I must call attention, however, to the fact that this business Is 
Already delayed and other Interests .immensely Inconvenienced chiefly by reason of the 
mature and character of the list heretofore presented by yourself and Mr. Logan for segre- 
Wtion. that the preliminary work has continued since early in October, and now this 
oQce Is directed to make final report to the Commission as soon as possible. It seems 
P«)b«ble that there will be a very few instances In which any difference of opinion can 
5^8t as to what class any tract of land comes under. If It is of an excluded class, that 
« course would settle the question ; and as the classes to be included have been defined 
hy the Commission, this should make your review of the segregation, with your knowledge 
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Wbere a filing Is made in the Creek Nation by mistake, so as not to include 
improTements, tlie only remedy of tiie owner of tbe Improvements as 
against one subsequently filing thereon is to relinquish the land filed upon 
by mistake and institute a contest under tbe provisions of the supple- 
mental agreement of June 30, 1002. (Shepherd v, Marshall, p. 191.) 



The decision rendered by the Department on April 3, 1901, became final by 
the failure to file a motion for review or rehearing until 1903. Evidence 
in Creek contest No. 564 held not applicable to contest No. 3. (Brown i;. 
(}ollin8, p. 192.) 

BSEQUZNT BIBTH OF CHILD. 

0>nte8tant was on January' 22, 1900, an excessive holder. On July 24, 1900, 
there was bom to himself and wife a child. Held, that the birth of such 
child did not reinvest contestant with the right to hold said land as 
against one filing prior to the birth of said child and while said land was 
an excessive holding. See also Excessive Holding. (Shepherd v. Mar- 
shall, p. 191.) 
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Concerning this statement and explanation of Mr. Adams, reference has 
ul ready been made to Exhibit A, giving the names of 239 Cherokee whose sworn 
testimony, on file, contradicts him, as do our plats, as to 13,357.80 acres. There 
is not a line of evidence contradicting this testimony except Mr. Adams's opinion 
that ** very few ♦ * ♦ can show reasons why the land should not be included 
in the segregation," and copies of allegetl bills of sale presented by him for 260 
acres, said bills of sale bearing date March 29, 1899, August 14, 1899, and Janu- 
ary 27, 1900, all prior to the date of the Commission's improvement plats, which 
plats do not show him to own or ocupy any of said land ; and he is further con- 
tradicted by the sworn testimony of George W. Waller, father of Goldia J. Waller 
(Cherokee card 5458), SalUe Taylor (Cherokee card 5494), Susan Swan (Chero- 
kee card 5595), Daisy D. Byrd (Cherokee card 5452), and Henry H. Byrd (Cher- 
okee card 5473), all clearly shown, so far, to be the lawful occupants of this land. 
As to the rest, Mr. Adams jjre.seiits nothing but an unsupiwrted opinion of his 
own and a desire to take the land. 

The original list of this class of land was for 10,439.78 acres, claimed by 298 
persons. That Included, not evidenced at the time. 1,1J)8.62 acres claimed by 19 
persons, listed as Delawares, not desirous of being Involved In the Delaware dis- 
pute, and requesting to be allowed to exercise their rights as Cherokees. Inclosed 
is a list of these i)erson8 and of their lands, marked " Exhibit C." 

Also Inclosed And list D, showing the lauds of all Delawares, registered and 
unreglslei*ed. Included in the Adams and I^gan list, without adverse Individual 
claims, and given as found by town sites. Also find list E, giving the same 
information, but arranged so as to show the amount of each Individual's 
holdings. 

But the original list now under consideration was found to contain in error 
875.(M> acres, not in the Adams and Logan list, and there was also in error 
990.30 acres by reason of certain tracts having been counted more than once, the 
same being claimed by two or more persons. 

Instead, therefore, of the facts being as Mr. Adams indicates, the status of 
this matter Is fomid to be as follows : 

Original list 16, 439. 78 

Less amoant — 

Not Included in A & L list 875.06 

Counted more thun once 990.30 

1,865.36 

Leaving 14, 574. 42 

ro«9ible deduction as to Delawares claiming as Cherokees 1,198.62 

lieavlug 13,875.80 

The foregoing indicates how unsustained are Mr. Adams's claims as to Chero- 
kee lands shown to be Included In the Adams and Logan list without purchase 
or the knowledge or consent of the lawful occupants of the lands. What it 
would amount to if full Infoi-mation were at hand as to the total of 39,120.45 
acres of Cherokee holdings of all kinds found to be In the Adams and Logan 
list, we can not, of course, say at this time ; but presumably It would amount to 
a very much larger acreage than has yet been revealed of this class of land. 

What Mr. Adams claims under his alleged purchase of land or Improvements, 
has, as far as the Commission can identify the same, no ccj^mectlon with the fore- 
going lands, except as respects the 260 acres previously referred to. 

As for his allegation that he bought his lands as a trustee for the Delawares, 
referred to particularly in the quoted correspondence with Hon. James K. Jones, 
Investigation shows that all of said land was bought before the passage of the 
last Cherokee agreement, under which law we are oi>eratlng, and that about 
one-third of It was bought even before the passage of the Curtis Act. And, 
again, if the doctrine of his chief legal adviser, Mr. Walter S. Logan, was a 
guide to him, there was perhaps not the slightest occasion to buy an acre of the 
land he desired to possess. 

Mr. Logan*s Justification of these matters will now be considered. 

While Mr. Adams makes unsupported statements and denies the facts, Mr. 
Logan, in speaking of the Adams and Logan list, denies nothing, but boldly 
announces the doctrine that — 

The Delawares, therefore, are to make their own selections. 

The selections they have made are on file with you. The biily question that can arise, 
therefore. Is as to whether any part of the lands so selected were " already selected and 
in the possession of other parties " within the meaning of the agreement. 

The phrase '* already selected and in the possession of other parties " refers, of course, 
to the date of the agreement — that Is, April 8, 1S67. 

♦ • ♦ We are entitled to have segregated to us the lands which we have selected 
and which were not on April 8, 1867, ^' already selected and in the possession of other 

SSrtlea.'* (Letter from Walter S. Logan to the commission of December 3, 1903. Copy 
iclosed.) 



APPENDIX No. 12. 

Departhbnt of the Interior, 
Commission to the Five Civilized Tribes, 

Muskogee, Ind. T., March SO, 1901. 
The following: regnlations govemine the recognition of agents and attorneys before 
pCommiaeion to the Five Civilized Tribes and land offices established by said 
nmiasion, approved by the Secretary of the Interior. March 26, 1901, are prbmul- 
led for the information and guidance of all concerned, 
order of the Commission. 

Tams Bixbv, Acting Chairman, 



tTLATIONS governing THE RECOGNITION OF AGENTS AND ATTORNEYS BEFORE THE 
COMMISSION TO THE FIVE CIVILIZED TRIBES AND LAND OFFICES ESTABLISHED BY SAID 
*^}XMI88ION. 

1. Any attorney at law who desires to represent claimants before the Commission 
the Fire Ci\'ilized Tribes, or any land office established by said Commission, shall 
fa certificate of the clerk of the United States, State, or Territorial court the ter- 
Drial jurisdiction of which includes such attorney's place of residence, duly authen- 
Ked under the seal of the court, that he is an attorney in good standing. 
t Any person (not an attorney at law) who desires to appear as agent for claim- 
1* before the Commission to the Five Civilized Tribes or before anv land office 
ablished by the Commission must file a certificate from a jud^ of the United 
ies, State, or Territorial court the territorial jurisdiction of which includes such 
rsm's place of residence, duly authenticated under the seal of the court, that such 
r?on is of good moral character and in good repute, possessed of the necessary quali- 
iiions to enable him to render claimants valuable service and otherwise competent 
ftl\ise and assist them in the presentation of their claims. 

I The Commission may demand additional proof of qualifications of attorneys 
3 agents, and may decline to recognize any attorney or i^ent applying to represent 
imants when the interests of claimants or of the public will be thereby sul)ser\'ed. 
I The oath of alliance required by section 3478 of the United States Revised 
totes must also be filed. 

i In caae of a firm the names of the individuals composing the firm must be given, 
i a certificate and oath as to each member of the firm will be required. 
L An applicant for admission to practice under the above regulations must address 
;tter to the Commission inclosing the certificate and oath alx)ve required, in which 
^T his full name and post-office address must be given. He must state whether 
B<>t he has ever been recognized as attorney or agent before the Interior Depart- 
nt or any bureau thereof, and if so, whether he nas ever been suspended or dis- 
Ted from practice. 

Whenever an attorney or agent is charged with improper practices in connection 
h any matter before said Commission or any land office established by said Com- 
won, the Commission will investigate the charge, j(ivine the attorney or agent 
s notice, together with a statement of the charge against him; and allow him an 
>r»rtunity to be heard in the premises. When the investigation shall have been 
t luded all the papers will be forwarded to the Secretary of the Interior with a 
tetnent of the facts and such recommendation as to disbarment from practice as 
Commission may deem proper, for the consideration of the Secretary of the Inte- 
i During the investigation the attorney or agent may be suspended from prac- 
^by the Commission if the charges are grave and the probability of their truth is 
«.' 

L If any attorney or agent in good standing before the Commission shall know- 
iy employ as sutlagent a person not authorized to practice before the Commission, 
rill be sufficient reason for the disbarment of the former. 
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It seems perfectly clear that if the commission is to make the segregation 
before the final termination of the I>elaware suit, it is referred definitely t» 
the agreement of April 8, 1867, in order that, in discharging that duty, it may 
be sure that it is ** including '* in said segregation, as the law specifically 
requires, " lands which have been selected and occupied by Delawares in con- 
formity to the provisions of their agreement with the Cherokees dated April 8, 
1867." 

^o reference of similar questions to the courts, or even a reference of this 
identical question, can excuse us from the duty of construing the same law as 
respects our duty in making the segregation if it devolves upon us to so act in 
advance. The question as to whether we shall act in advance is an administra- 
tive question and not a legal question. If we must act, the legal duty is clear 
and mandatory. What may follow after the final decision of the courts does 
not enter into the legal question before us at this time. That is a consideration 
bearing more directly upon the administration phase of the question, and that 
is not now before us. We have gone, therefore, directly to the agreement of 
April 8, 1867. and to the facts of the present time, as best in evidence before us, 
to ascertain what lands *' have been selected and occupied by Delawares in con- 
formity to the provisions of their agreement with the Cherokees dated April 
8.1867 ♦ ♦ *." 

The contingency of an allotment of land was definitely provided for in the 
agreement of April 8, 1867. Where there might be doubt the text was paren- 
thetically explained. The language is as follows : 

* * * ; and in case the Cherokee lands shall hereafter be allotted among the mem- 
bers of said nation it is agreed that the aggregate amonnt of land herein provided for th« 
Delawares to Include their improvements according to the legal subdivisions when sur- 
veys are made (that is to sav, 160 acres for each Individual) snail be guaranteed to eacM 
Delaware Incorporated by these articles into the Cherokee Nation, nor shall the con- 
tinued ownership and occupancy of said land by any Delaware so registered be inter- 
fered with in any manner whatever without his consent. 

Then follow restrictions in these words : 

• • • that nothing herein shall confer the right to alienate, convey, or dispose of 
any such lands, except in accordance with the constitution and laws of said Cherokee 
Nation. 

This agreement, upon which we are thrown as our guide in this matter, con- 
cludes as follows : 

• * • On the fulfillment by the Delawares of the foregoing stipulations all the 
members of the tribe, registered as above provided, shall become members of the Cherokee 
Nation, with the same rights and immunities and the same participation (and no other) 
In the national funds as native Cherokees, save as hereinbefore provided. And the chil- 
dren hereafter bom of such Delawares so incorporated into the Cherokee Nation shall in 
ail respects be regarded as native Cherokees. 

The Commission Is of the opinion that no land was " selected and occupied by 
Delawares in conformity to the provisions of their agreement with the Chero- 
kees dated April 8, 1867." acting as Delawares, except such as has been selected 
end occupied by registered Delawares, and that said registered Delawares 
could and can only select, hold, or occupy as Delawares 160 acres for each indi- 
vidual so registered. 

We find no right attaching to an unregistered Delaware to designate for or 
have included in the segregation any land of his own selection. 

If an unregistered Delaware is occupying land acquired from one or more 
deceased registered ancestors, we do not feel constrained to refuse and we do not 
refuse to include said land in the segregation to the extent of not exceeding 160 
acres selected and occupied by each of said deceased registered ancestors and 
held in continuous possession by said unregistered descendant The same is 
true of the land of the ancestor of a descendant who is himself a registered 
Delaware. 

This makes the holding of land somewhat cumulative in a few cases, but we 
have no desire to anticipate any question that can possibly be left untouched 
until the courts may render a final decision ; and it has appeared to us that this 
course is permissible in the present instance, although it permits what, as to 
other lands, would be an excess and unlawful holding of land. 

From this point we proceed to select land for the segregations from the avail- 
able part of the public domain to an extent suflacient to make up the required' 
segregation of 157,600 acres. 

There are parts of the public domain which we do not consider available for 
this segregation. These are such parts of the excess holdings of citizens as 
have of necessity been relinquished under the provisions of the last Cherokee 
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if) The facta to which they would testify if present. 

Id) The materiality of the evidence. 

[(] The exercise of proper diligence to procure the attendance of the absent wit- 

J) That affiant believes said witnesses can be had at the time to which it is sought 
bave the trial postponed. 

Rtle 16. No continuance shall be granted on account of the absence of witnesses 
bn the opposing party shall admit that the witnesses would, if present, testify to 
statements set out in the motion for a continuance. 

TRIALS. 

Rtle 17. Upon the trial of a contest the Commission will, in all cases when deemed 
Kcseary, personally direct the examination of witnesses in order to draw from them 
[ facte within their knowledge requisite to a correct conclusion of any point con- 
ned with the case. 

Rtle 18. Due opportunity will be allowed opposing parties, or their counsel, to 
afront and cross-examine the witnesses introauced by either party. 
Rtle 19. Upon the day originally set for hearing and upon any day to which the 
ill may be continued the testimony of all the witnesses present shall be taken and 
doced to writing. When testimony is taken in shorthand the stenographer's 
«P3 must be written out and the written testimony then and there subscribed by 
tiiitness and attested by the officer before whom the same is taken, unless the 
ities, or their counsel, shall, by stipulation in writing, agree that the transcript of 
t stenographer's notes, duly verified, shall be considered the testimony of the 
beases with the same force and effect as if it had been signed by the witnesses. 

BEINSTATEMBNT, REHEARING, AND REVIEW. 

Rtle 20. Motions for reinstatement, after dismissal, as provided in rule 14, and 
r rehearing or review, must be filed within twenty days from service of notice of 
t final order or decision in case of personal service of said notice, and within thirty 
ffsin case of service of said notice by registered letter, said motion first bavins 
ta served on the opposite party or his attorney, either personally or by registered 
feer. The party on whom the motion is served will be allowed the same length of 
6e after service of motion in which to file a reply, service thereof first having been 
d Oil the opposite party, or his attorney, either personally or b^ registered letter. 
SrLE 21. Motions for rehearing or review must be accompanied by an affidavit 
the party or his attorney to the effect that the motion is made in good faith and 
t for the purpose of delay. 

Rule 22. In case of failure to file a motion to reinstate or for rehearing or review 
Ihin the time prescribed by rule 20 the case will be regularly closed. 

PROOF OP service OP MOTIONS, REPLIES, ETC. 

Rtle 23. Proof of personal service of motions, replies, etc., shall be the same as 
It required by rule 12. Proof of service of motions, replies, etc., by registered let- 
rghall be the affidavit of the person who mailed the letter, with the post-office 
tdpt therefor attached, and said affidavit shall state that the letter for which the 
eeipt was given contained a copy of the original motion, etc., as the case may be. 
id m all cases of service by re^stered letter the time allowed for filing motions, 
plies, etc., shall begin to run from the date of the post-office receipt for said letter. 

WITNESSES. 

RrLE 24. All costs incident to the attendance of witnesses in proceedings in allot- 
at contest cases shall be paid by the respective parties to the contest by whose 
"juest they have been subpoenaed. 

APPEALS TO THE INDIAN OFFICE AND THE DEPARTMENT. 

RcLE 25. Appeals from the final order or decision of the Commission lie, in every 
le, to the Commissioner of Indian Affairs, and from his decision to the Secretary 
the Interior, and twenty days will be allowed for appeal and argument from 
te of service of notice of the decision in case of personal service, and thirty days 
mse of service by registered letter. All appeals and arguments must be sensed 
the opposite party, or his attorney of record, either personally or by registered 
tier, witnin the time allowed for appeal, and appellee shall have the same length 
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of time after senice of appeal and argument in which to file a reply and to serve t 
same or a copy thereof on the appellant or his attorney of record. When an app< 
is considered defective the party or his attorney will be notified of the defect, and 
not amended within fifteen days from the date' of service of such notice the app< 
may be dismissed by the officer to whom the appeal is taken. All appeals a 
arguments and replies thereto must be tiled with the Commission for transmi^'si 
to the officer to wnom the appeal is taken. Notice of all decisions must be sen 
upon the attorney of record, and time will begin to run from such notice. 

MOTIONS FOR REHEARING8 AND REVIEWS. 

Rule 26. Motions for rehearing or for review of decisions of the Indian Offiit 
of the Department, and replies thereto, must be served and filed with the (X>nin 
sion, as provided in rule 20. 
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It seem^ clearly too much to ask In the name of generosity or fair dealing tbat^ 
in addition to all this, we shall select lands contigaous to those holders of land* 
only to be held, professedly in trust, but in fact for their Indiyldual benefit, land* 
generally speaking, far in excess of the average value, while the remoter parts 
of the public domain which we do select, though rated low in the scale of values 
adopted for purposes of distribution, yet have a market value much greater than 
the $1 per acre paid by the Delawares for the tenure they contracted for. 

In a separate communication we address the Department in regard to wliat 
may be necessary steps following the approval of this list of segr^^ated lands 
now transmitted. 

Respectfully, 

Tahs Bixby, Chairman. 
T. B. Needles, Commissioner. 
C. R. Bbeckinbidge, Commissioner. 
Through the (Commissioner of Indian Affairs. 



^ 
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9. It will also be suflacient cause for disbarment that any attorney is income 
disreputable, or that he refuses to comply with the rules and regulations of the 
mission, or that he, with intent to defraud, in any manner deceives, misle 
threatens any claimant by word, circular, letter, or advertisement 

10. These rules shall be applicable to attorneys or agents employed, or 
employment, by individuals, a tribe, or any body of Indians or freedmen. 

11. Kule 30 of the Rules of Practice prescribed by the Commission and apd 
by the Secretary of the Interior July 18, 1899, is hereby rescinded. 1 

Approved: J 

E. A. HlTCHCX)CK, StCT^ 
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